


























































































































































































































































Chapter 4 
Preparing for the 
Examination 

Chapter Abstract 

This chapter provides iriformation about BCSP examinations 
and suggestions for preparation. You may download this 
chapter as well as other chapters of the Complete Guide 
to the CSP from the Board of Certified Safety Professionals 
(BCSP) website at www.bcsp.org. 

Visit www.bcsp.org for the most current version of this guide. 

Preparing for the Examination 

You ·may use various approaches to prepare for the 
examination: 

Complete Self-Assessment examination 
Perform individual study 

Participate in Informal study groups 
Attend formal review courses 

Some keys to success include: 

Knowing your strengths and weaknesses 

Having an examination preparation plan 

Developing a test-taking strategy 

Understanding how to use your calculator 

Having an Examination Study Plan 

The examination blueprint shows how the items on an 
examination are distributed across domains and tasks/ 
topics. The percentage of items per domain is noted on the 
examination blueprint 

Converting your subject strengths and weaknesses into a 
study plan is likely to increase your overall examination score. 
Scoring well in one subject area can compensate for a weaker 
score in another subject area. However, there may not be 
enough items in your strong areas to achieve a passing score. 

Note that knowledge and understanding are essential 
in passing the examination. Relying only on simulated 
examination items is not the best way to increase knowledge 
and understanding. Use simulated items to provide insight into 
the areas in which you should engage in additional study. 

Developing a Test-Taking Strategy 

Knowing how to take the examination will help improve your 
score. The examination uses multiple-choice items with only 
one correct answer and three incorrect answers. Remember. 
the goal is to get as many items correct as possible. There is 
no penalty for selecting an incorrect answer. However. only 
correct answers count toward reaching the passing score. 

Read the items carefully 

Consider the context 

Use examination time wisely 

Go back to troublesome items 

Complete all items 

Using Your Authorized Calculator{s) 

You may bring two calculators into the secure testing room 
as long as they both are among the brands and models listed 
below: 

• Casio models FX-100, 200 or 300 series 

• Hewlett Packard models HP 10, 12. or 17 series 

• Texas Instruments models Tl-30 series 

Make sure you know how to use your calculator(s) so you 
don't waste valuable time trying to understand how to use 
it once the examination clock starts. It is a good idea to 
practice working solutions and to be able to recall the correct 
calculator procedures. 

Remember, solutions to computational items usually are 
rounded. You should select the answer closest to the 
computed value. 

Obtaining Information on the Body of Knowledge 

Draw on your experience and on professional and study 
references in your own library. a company library, or a public 
library. BCSP maintains a list of examination referenc$:!,S for 
each certification at www.bcsp.org/Sources. Examination 
items are not necessarily taken directly from these sources. 
However. BCSP believes these references represent the 
breadth and depth of coverage of safety, health, and 
environmental practice. 

BCSP-Published Self-Assessment Examination 

It is essential for you to compare your knowledge against what 
is contained in the examination blueprint. One way to do this 
is by using a self-evaluation method. A self-evaluation helps 
determine how well you know various subjects. 

BCSP publishes a self-assessment examination for all 
certifications. The self-assessment examination can help 
diagnose how well you know the body of knowledge, as well 
as to help refresh your test-taking skills. 

The self-assessment examination is based on the blueprint 
described in this guide and is half the length of a full 
examination. The self-assessment examination includes a 
scoring sheet and correct answers. It also includes solutions to 
computational items. along with references for each item. 



To order a self-assessment examination, please log on to "My 
Profile" at www.bcsp.org to make the purchase. 

Other Review and Study Sources 

A number of professional membership organizations, 
trade organizations, colleges, and universities. and private 
companies offer study courses, software, and materials to 
assist candidates when preparing for BCSP examinations. 
Because candidates for BCSP examinations often ask where to 
locate review courses and materials, BCSP maintains an online 
list strictly as a courtesy at www.bcsp.org/Sources. 

Beyond the written materials BCSP publishes, BCSP has no 
involvement in the developmen~ content or"distribution of 
any courses or materials associated with preparing for BCSP 
examinations or evaluating readiness. BCSP neither endorse$ 
the providers shown on the online list nor evaluates the 
providers or the providers' materials for consistency with 
BCSP examination blueprints or with any aspect of any BCSP 
examination. 

Candidates must contact the sources directly about materials, 
course sGhedules;·fees, or matters related-to-satisfaction with 
their products or services. 

Examination Integrity 

A key to a successful and respected credentialing program is 
examination security. Without it, a peer-operated credentialing 
program has little value. BCSP relies on the ethical behavior of 
candidates and certificants to maintain the security of BCSP 
examinations. 

When those who hold credentials or those who are pursuing 
credentials. reveal information about the content of BCSP 
examinations, they violate the agreement all candidates 
accept when they apply for certification and when they 
take an examination. Applicants, examination candidates. or 
certificants who reveal confidential information about the 
-content of BCSP examinations through any means also violate 
the BCSP Disciplinary Action Policy and the BCSP Code of 
Ethics. 

BCSP pursues legal actions against organizations, individuals 
not seeking certification. and individuals who fraudulently 
claim or misrepresent their intent to seek certification, who 
reveal information about the content of BCSP examinations. 
Penalties include permanently barring individuals from 
pursuing the credential and revoking the certifications and 
interim designations of those who have status with BCSP, in 
addition to other legal remedies. 



Chapter 5 
Examination Overview 

Chapter Abstract 

This chapter provides detailed information about the CSP 
examination leading to the CSP credential You may download 
this chapter as well as other chapters of the Complete Guide 
to the CSP from the Board of Certified Safety Professionals 
(BCSPJ website at www.bcsp.org. 

An overview of the CSP examination is presented along with 
its respective examination blueprint. Sample items typical of 
the examination can be found in Chapter 6 with solutions and 
explanations. 

Visit www.bcsp.org for the most current version of this guide. 

Computer-Based Testing 

The CSP examination uses computer-based testing. with one 
item appearing on the screen at a time. You will simply use a 
mouse to point to the desired answer and click on it to select 
it. Answers can be changed the same way. 

You can mark items to return to later or simply slcip them and 
move to the next item. At the end of the examination, there is 
a table of items and answers selected. The table also shows 
skipped and marked items. You can return to any item by 
simply clicking on the item number. 

Prior to beginning the actual examination. there is a 
tutorial Your examination clocks begins when you officially 
commence with the examination itself. After completing 
the examination, you will log off to formally submit your 
examination foi ScOring. YoU Wm reC:e"iVe re5Ults befo're you 
leave the testing center facility. 

Examinations are closed book, and accessing external 
reference materials during your examination is not permitted. 
For use during the examination. the testing center will provide 
you with materials for working out calculations by hand. 

Refer to the Pearson VUE Computer-Based Testing Brochure 
located at www.bcsp.org for more details and requirements. 

Scheduling Your Exam 

Once you have purchased your examination, BCSP will send 
you information on scheduling your examination with a 
Pearson VUE testing center, It is important that when you 
schedule. you do so on Pearson VUE0s website or by calling 
their national number. Local testing centers do not schedule 
examinations. 

For a complete list of testing center rules and procedures. visit 
www.PearsonVUE.com/BCSP/. 

General Description of the CSP Examination 

All candidates for the CSP must pass the CSP examination to 
earn the credential 

The CSP examination contains 200 multiple-choice items 
with four possible answers and only one correct answer. Data 
necessary to answer items are included in the item or in a 
scenario shared by several items. Each item is independent 
and does not rely on the correct answer to any other item. 
Formulas will be embedded into each item that requires one. 

CSP Examination Blueprint 

BCSP examination blueprints are based on surveys of what 
safety professionals do in practice. The CSP examination 
is required for candidates to demonstrate knowledge of 
professional safety p_ractice at the CSP level. 

The top Levels. called domains. represent the major functions 
performed by safety professionals at the CSP level Each 
domain is divided among several tasks. Within each task are 
lists of knowledge areas and skills necessary for carrying out 
the task in that domain. The knowledge areas for the CSP 
examination build upon the knowledge candidates have 
already demonstrated by virtue of having achieved the ASP 
certification. GSP designation, or other BCSP-approved 
credential Each domain heading is accompanied by a 
percentage label which represents the proportion of the actual 
CSP examination devoted to that domain. The following pages 
describe the subject matter covered by the CSP examination. 

Examination Content Development and Revision 

BCSP updates examinations continuously. Most Items come 
from safety professionals in practice. Before items are 
accepted into item banks. they go through rigorous technical, 
psychometric, and grammatical editing. Also, 10-15% of the 
items on BCSP examinations are experimental and do not 
contribute to a candidate·s pass/fail decision. BCSP analyzes 
the performance of these experimental items before including 
them as scored items. 

How BCSP Establishes the Minimum Passing Score 

BCSP uses a criterion-referenced procedure (the modified 
Angoff technique) to establish minimum passing scores for 
examinations. This procedure ensures that the passing score 
is independent of scores for other candidates sitting for the 
examination and involves having a panel of experts rate each 
examination item with respect to the minimally qualified 
candidate. As examinations are modified on a regular basis, 
the minimum passing score is adjusted for the difficulty of 
items on the examination. Item performance is also evaluated 
regularly to ensure that BCSP examinations maintain the 
highest testing standards. 



Examination Blueprint 

- \H- j~};~iiii~~i;~~g Safefy, Health, En~ir?t~,tii?iis~~~iity llisk 1ni:~kJ~Iii~1llf Ii~i\(il> \; 
Task! -Identify and charncierize ha.zrutls, lhrents, nnd vulnerabilities using equipment and field observation methods in order lo evaluate 
safety, health, environmental, and security risk. 

Knowledge of: Skill fn: 
]. TYPes, sources, and characteristics ofhn2nrds, threats, nnd I. Identifying hazards associnted with equipment, maoufnclllring systems, 

vulnerabilities nnd production processes 
2. Job safety nIJnlysis nnd tnsk nnnlysis methods 2. Recognizing cxtcrnnJ and internal threats to facilities, sysll:ln.S, 
3. .H~.nnnlysis_methods processes, -equipment, and employees 
4. Qualitative, quantitative, deductive, and inductive risk assessment 3. Conducting job safety analyses nod tnsk analyses 

methods 4. Pcrfonniog hazard analyses 
5. lac:idcnt investigation techniques 5. Lending incident investigations 
6. Methods nnd techniques for evaluating facilities, products, systems, 6. Interviewing witnesses lo incidimts 

processes, and equipment 7. Inteipreting plans, specifications, technic:tl drawings, and process flow 
7. Methods nnd techniques for measurement, sampling, and analysis diagrams 
8. Sources ofinfonnation on bnznrrls, threats, nnd vulnerabilities (e.g., 8. Using monitoring nnd sampling equipment 

subject matter experts, relevant best practices, published literature) 9. Communicating with subjett matter experts 
9. Competencies of other professionals wilh whom the safety profession:i.J 10. Consulting with eqWpmentmnnufacturers and eommoditysuppliers 

interacts 1 I. Finding sourt:es ofinformntion On hazards, threats, nnd vulnerabilities 
JO. Jnfonnntion sei::urit:y and confidcutinlity requirements 12. Int.erviewingpeoplc 
l J. Internet resources 13. Using the Iotcmet lo find infonnntion 

Tnsk 2- Design and use data management systems for collecting and validnting risk information in order lo evaluate safety, health1 

environmental, and security risk. 
-- ------- -- -------------- ---------------- -- . -----------· ---------------- -- . --------------. ------------- ----

Knowledge of: SJdll Im 

I. Mathematics and statistics ]. Ci!lculating statisUcs from data sources 

2. Qualitative, qu11Dtit.ntivc, deductive. and inductive risk assessment 2. Determining statistici!l significnnce 
3. Comparing statistics to bencbmnrks methods 
4. Preserving evidence from incident investigations 3. Cbttln of custody procedures 
5. Calibrating nnd using data logging and monitoring equipment 4. ~e.t=.~~c.da~ l!)gg~g.~d.m9_nitori_(!g cquipl:!lcut . s. Data manogemcnt software 6: Using dnta monngemcntsoftwarc 
7. Creating data cotlecti"on fomis 6. EJectmillc &ta transfer methods n.nd data storage options 
8. Maintaining data integrity 7. Informntion security and confideotinlity requirements 

Task 3-Collcctand validate information on organizational risk factors by studying culture. management style, business climate, financial 
conditions, and the availability of internal and extcrnnl resources in order to evaluate safety, bcnllh, environmental, and security risk. 

Knowledge of: Skill Io: 
J. Mathematics and statistics ]. Calculating statistics from data sources 
2. Qualitative, quantitative. deductive, nod inductive risk nsscssrncnt 2. Determining stntistical significance 

methods 3. Compi\llllg statistics to benchmarks 
3. Incident invesligation lecbniqucs 4. Leading iocidCIJt investigaUons 
4. Sources ofinfonnation on hazards, thrcnts, n.nd vulnernbilitit;S (e.g., 5. lntctv:icwing witnesses lo focidcnts 

subject matter experts, n:lcvn.nt best practices, published literature) 6. Developing surveys to Cllpturc: data related lo organizationnl culture 
5. Organizational and behavioral sciences 7. Communicating with subject mnttcr experts 
6. Group dynamics 8. }ntervicwing people 
1. Mnnagement sciences 9. Using the Internet to find information 
8. Mnongemcnt principles of authority, responsibility, nod nccountabilit:y 
9. Budgeting, :fionnce, and economic analysis- techniques 
JO. Business planning 
I I. Competencies of other pro(cssionnls with whom the snfcty 

profossionnl interacts 
12. Internet resources 
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Tnsk 4 -Research applicable laws, regulations, consensus standards, best practices, and published literature using intema1 and exlernal 
resources to develop benchmarks for assessing an organization's safety, health. environment.al, and security performance and to support lhe 
evaluation of safety, beahh, environmental, and security risk. 
. ---· -- -- --· --..... -·-- -- -- . ---· -- ------- -- ----·-- -- ----- ·- ·-. ---- .. ·- -·--· -- ·---·-· ·-------- -- ·-·-· -- -- ----- -- ----··. -· ·-. -·-· -- ------- ·- ----- .. --

Knowledge of: 

). Benchmarks nnd perfonnance standards 
2. Mathematics and statistics 
3. Sources ofinformation on hazards, threats, and vulnerabilities (e.g., 

rubjccl mauer experts, relevant best practices, published lilerntun:) 
4. Sources ofinformation n:lnl!:d to local Jaws, regulations, and 

consensus codes and standards 
5. Product certification and listing agencies 
6. Qualitative, quantitative, deductive, nnd foductive risk assessmcnl 

methods · 
7. Compcleucics of otherprofcssionnls with whom the safety 

professional interacts 
8. lntemet n::soun:es 

j Skill in: 

! 1. Calculating statistics from data soun:cs 
i 2. Detennining statistical signific:noce 
j 3. Using statistics lo define benchmarks nnd perfonnance stmdnrds 
4. Comparing slatislics to bcncbmnrks 
j 5. lnlerpreling local Jaws, regulations, and coosensos codes and standards 
! 6. Communicntlng with subject mnner experts 
i 7. Consulting with equipment mnnufncturer5 nod commodity suppliers 
1 s, Obtnining information on product ccrtificalion and listing requirements 
9. Using the lnlcmct to find infonnation 

Tnsk l -Evaluate the risk of injury, illness, environmental hnrm, and property damnge to which the public o: an orgn~iza_tion is exp~ed. 
associated with the organization's facilities, products, syslems, processes, equipment, and employees by applying quanbtative and qunlttative 
threat, vulnerability, and risk assessment techniques. 

I. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
JO. 
11. 
12. 
13. 
14. 
IS. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36, 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 

45. 

Qnnlitntive, quantitative, deductive, nod inductive risk assessment 
methods 
Root cause nnnlysis methods 
Mathematics and statistics 
Basic sciences: anntomy, biology, cbemisny, physics~ physiology 
Applied sciences: fluid flow, mechanics, elcclricity 
OrgnnizationnJ and behavioral sciences 
Agriculture. safety (including food supply safety) 
Biological safety 
Business conliouity and contingency planning 
CbcnricnJ process safety 
Community emergency plnnniog 
Construction snfcty 
Dispersion modeling 
Emergeocy/crisis/disasrer manngemr:nl 
Emer gen cy/crisis/disnstcr response plllrullng 
Environmental protection nod pollution prevention 
Epidemiology 
Equipment safety 
Ergonomics nnd human factors 
facility snfety 
Facility .s=nity and access control 
Facility siting nod layout 
Fire prevention, protection, nnd suppression 
Hazardous mnlerials management 
Ha.znrdous waste management 
He11.ltbcarc snfety [mcluding patient snfcty) 
bidustrinl hygiene 
Infectious diseases 
Insurnnce/risk transfer principles 
Maritime safety 
Mining safety 
Multi-empJoyerworksite issues 
Mutual aid ngrcements 
Physical and chcmicnl cbnracteristics ofbazardous materials 
Pressure relief syst.cms 
Product snfety 
Public safety and security 
Radiation safety 
System safety 
Toxicology· 
Transportation safety and security 
Vcntilntion systems 
Workplace violence 
Sources ofinfonnntion on risk (e.g •• subjccl molter experts, relevant 
best practices, published lilerature) 
Jnfonnation security and confidentiality rcqufremcnlS 

Skill in: 

I. Lending comprehensive risk assessments 
2. Lending threat nnd vulne:rnhility assessmenls 
3. Facilitating chemicaJ process hazard analyses 
4. Conducting root cause analyses 
5. · Estimating organiznt.ional risk 
6. Estimnting public risk 
7. Estimating the risk ofhwnan error 
8. Using stntistics to estimate risk 
9. lntCTJ)rcting plons, specifications, teclmicaJ drawings, nndprocess flow 

diagrams 
10. 
11. 
12. 
13. 

14. 

IS. 

16. 
17. 
18. 
19. 
20. 
21. 

Evnluoting facility fire risk 
Evilluating life safety fc:atures in fncililies 
Calculating maximum occupancy nnd egress capo.city 
Calculating required containment volumes aod hn2nrtlous materials 
slorage requirements 
Determining how released hazardous materials migrate through thi: nir, 
surface water, soil, nod waler table 
Determining occupational exposures (e.g., hazardous chemicals, 
:ro.dintion, noise, biolr;,gicnl agents, bent) 
Evalunting emergency/crisis/disaster management nnd response plans 
Using chemical process safety information 
Using dispersion modeling softwnre 
CommuniC'.l.ting with rubject lllntt.cr experts . 
Consulting with equipment mnoufncturCIS nnd commodity suppliers 
Ioterview:ing people 
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: .. '.•·. ·,.:.·• ... : ··.:.· ·. 
Domain 1 (Continued) 

.. ·: -·: ,;·:::. ·-Assessing Safety, Health, Environmental, and Security Risk• 36.6% \{<.:.,: ... 
-

Task 2-Audit safety, health, environmental, and security management systems using appropriate auditing techniques to compare nn 
organization's management systems against estnblished standards for identifying the organization's strengths and weaknesses. 

Knowledge of: 

I. Safety, health. and environmental management and audit systems (e.g., I. 
ANSJ/AIHA ZIO, JSO 14000 series, OHSA$ 18000 series, ISO 2. 
1901 J, U.S. Occ:upntional Safety iiDd Hen.Ith Administrntion Voluntary 3. 
Protection Programs) 4. 

2. Mn.nagement system auditing techniques 
3. Benchmarks nod perfonnaoce s1.t1ndnrds 5. 
4. Methods and tct:hoigues for evaluating facilities, products, systems, 6. 

processes, and equipment 7. 
5. Methods and techniques for measurement, sampling, nod analysis 
6. Qualitative, qu:mUtativc, deductive, nnd inductive risk assessment B. 

melbods 
7. Root ca.use analysis methods 9. 
8. Mntbemarics nnd stntisrics l 0. 
9. Basic sciences: anatomy, biology, cbi:mistry, physics, physiology 11. 
10. Applied sciences: fluid Dow. mecbnlllcs,elcctricity 12. 
J ). Orgnniz:ationaJ and behavioral sciences 13. 
12. Management sciences 14. 
13. Mnnngementprinciples ofnuthorlty, responsibility. nod ncr:ountnbility JS. 
·14. ··Budgeting,-finnncc,-and ·economic analysis techniques 16. 
15. Business continuity and contingency planning J 7. 
16. Busioes§ p!anrnng 18. 
17. Business software 19. 
J 8. Change management 
] 9. EmergCtJcy/crlsis/disastcr management 
20. EmcrgCtJcy/crlsis/disastcr response planning 
21. Group dynamics 
22. Hazardous mntcrinls 1ru1Dngemeot 
23. Hazardous waslc: management 
24. Job safety analysis and lilsk. analysis mel.bods 
25. Multi-cmployerworksite issues 
26. Rep on prescntntion strategies 
27. Competencies of olher professionals with whom the safety 

professional foterncts 
28. Sources of information on hazn.rds., threats, and vulm:rabiJities (e.g.. 

subject matu:r experts, relevant best practices, published literature) 
29. Iofommtfon security nod confidcotiality requirements 
30. Internet resources 

Skill in: 

Leading management syslem audits 
Compnring management sysfems with benchmarks 
Comparing documented procedures nod tasks wilh :ictu~l operations 
Evaluating safety, hcnlth, environmentnl, nnd security plans, programs, 
nnd policies 
Evaluntlng risk assessments 
Evaluating the results of root cause analyses 
Recognizing external nnd internal threats to facilities, systems, 
proctsscs,equipmcnt, nnd employees 
Jnterpn:tin'g plans, specific.ntions, technicnl drawings, and process flow 
diagrams 
Recognizing rnanagi:rm:nt system changes 
Using monitoring nod sampling equipment 
Determining statistical significance 
Comparing statistics to b1:I1cb.miirks 
Perfonning facility and equipment inspections 
Evnlunting business continuity nod contingency plans 
Communicating with subject mattr:r experts 
C0iiru1tiiijfwitli e·quipineiif"riiiiiiUJn"Cniri:r.i mid cOamiriility suj,Jiiiers 
Using business software-to present reports 
Interviewing people · 
Using the Internet lo find iofonnntion 

Task 3 -Analyze trends in leading and lagging performance indicalora re1ated 10 safety, health., environmental, and security management 
sys I ems using historical information and statistical melhods to identify an organization's strengths and weaknesses, 

I. 

2. 
3. 

4. 
5. 
6. 
7. 
8. 
9. 
10. 
I l. 
12. 
13. 

14. 

_ .KnPlVledgc_of: 

Types oflending 3lld lagging safety, health, environmenla], nod 1. 
security perfonnancc indicator.. 2. 
Bcnchmnrks nod pCilormnnce stnndnrds 3. 
Safety, health. nod e:ovirontnental m:urngcrne·nt nnd nuclit systems (e.g., 4. 
ANSYAIHAZlO, JSO 14000 series, OHSAS 18000 series, ISO 5. 
19011, U.S. Occupational Safety and Health Administration Vohmtnry 6. 
Protection Programs) 7. 
MnnagcmCtJt system auditing techniques 8. 
Mntbemntics and statistics 9. 
Organizational and behavioral &eieiices 
Management sciences I 0. 
M.nnagcmcnt principles of authority, responsibithy, nod .accountability 11. 
Budgeting. 1ina.nce, nod economic analysis: techniques 12. 
Business pJanniog 13. 
Business software 14. 
Change management 15. 
Compc:tCtJcies of other professionals with wbom tbe safety 16. 
professional interacts 
Training assessment instruments (e.g .. written tesls, skill assessments) 

skill in: • 

Using stnristics 10 show trends in perfonnnnce indicators 
Calculating statistics from dntn sources 
Using statistics to define benchmarks and perfonnnoce standards 
Commtllllcn.ting with subject matter expc:ns 
Compnriog statistics to benchmarks 
Determining stntistical significance 
Evnlunting monngemc:nt system audits 
Evnlunting risk assessments 
Evalua.ting s:ifcty. health, environmental, nod security plans~ programs, 
nnd policies 
Evaluating the results of root cause: nnalyses 
Interpreting orgnnizntionaJ cultun: surveys nnd ptTCcption surveys 
Mensuriog training program effectiveness 
Recognizing mnnngc:ment system changes 
Using business soflwore lo present reports 
Interviewing people 
Obtaining meaningful feedback 
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-. ---------,,-----,-.,.,,...,.,..,....,---...,.....,.~--,-,--,---,-,..,...,,,..,.---:-:-.:--, 
.: .·.·' ·- '-· .. 
. ' •Domain 3 . 

Managing Safety, Health, Environmental, and.Security Risk •-34.8% 

Task 1 - Design effective risk management methods using the rcsnhs of risk assessments lo eliminate or reduce safety, health, environmental, 
and security risks. 

1. 
2. 
3. 
4. 
5. 

6. 
1. 
8. 
9. 
JO. 
11. 
12. 
13. 
14. 
JS. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
51. 
58. 
59. 
60. 
61. 
62. 
63. 

64. 

Knowledge of: 

Engineering controls 
Principles of managing risk throughout the design process 
Admiillstrntive controls 
Personal protective equipment 
Qualitative, gwmtitolive, deductive, nod inductive risk osscssmeot 
methods 
Root cause nnnlysis methods 
Risk-based decision-making tools 
Mathematics nnd statistics 
Applii!d scicnc~: fluid flow, mechanics, electricity 
Basic sciences: anatomy, biology, chemistry, physics, physiology 
Organizational nod behnvior:al sciences 
Mnnngementsciences 
Management principles of authority, responsibility> nnd nccountnbility 
Budgeting, finance, and economic :ma.lysis techniques 
Business planning 
Business software 
Adult learning 
Cult11r.1.lnorms and population stc.cotypes 
Training methods . 
Training assessment instruments (e.g., wrinen tests, skill assessments) 
Agriculture: snfety (incluiHng food supply safety) 
Biological safety 
Business continoity and contiogcncy planning 
Cbnoge mnnagement 
CbemicaJ process safety 
Community emergency planning 
Construction safety 
Educntion nod training methods 
Emergency/crisis/disaster mnnngemcnt 
Emergcncy/crisis/disnster response planning 
Employee :assistance programs 
Employee/stakeholder incentive programs 
Eoviroomcntal protection nnd pollution prevention 
Epidemiology 
Equipment snfcty 
Ergonomics and human factors 
FaciJity safety 
Facility security and t1cccss control 
Facility siting and lnyout 
Fire prevention, protection, and suppression 
Haznrdous mntctinls ma.angcment 
H!l.ZU'dous wnste management 
Heallhi:.itt: safety (including patient safety) 
Incident commn.od methods 
Industrial hygiene 
Infectious discnscs 
lnsunmcc/risk tranc;fcr principles 
Labels, signs, and warnings (including international symbols) 
Maritime safety 
Mining safety 
Multi-employer worksile issues 
MutuaJ aid agreements 
Physical and chcmic:i.l chnractcrlstii:s ofhn:znrdous mntcrinls 
Pressure relief systems 
Product safety 
Public snfcty a.ad security 
R:idintion safety 
System safety 
Toxicology 
Transportation safety nnd security 
Veotilatioo systems 
Workplace violence 
Compcleocics of nlher professionals with whom the safety 

·professional interacts 
Sources ofjnformation on risk mnnogement options (e.g., subject 
maner experts, relevant best practices, published lilcnlture) 

I. 
2. 
3. 
4. 

s. 
6. 
7. 
8. 
9. 

JI. 
12. 
13. 
14. 
15. 
i6. 
17. 
18. 

19. 
20. 
21. 
22. 
23. 

24. 

25. 
26. 
27. 

SJdU in: 

Recommending effective engineering controls 
Developing effective administrative controls 
Developing procedures that incorpora1c risk m.anngcmcnl controls 
Developing safety, health, environmcntnl, and security plans, 
programs, nnd policies: 
Designing effective Jabcls,signs, and warnings 
Performing training needs assessments 
Devclopirig training programs 
Developing trainiog assessment iostrunients 
Applying risk-based decision-making tools for prioritizing risk 
management options 
lntCiprCting plans, specific:i.tions, technical drawings, nnd process flow 
dfogrnms 
Crea.ling cmergency/c:risis/disaste.managcment and response plnns 
Performing financial analyses of risk management options 
Evaluating the costs and benefits of risk management oplions 
Organizing chemical process snfety information 
Performing gap analyses 
netemt1nmg1:u:iillnfoiis m~tena1s·s1orage·rcqwrements 
Recoiiimcriding facility life safety features 
Recommending methods to reduce the risk of occupational exposures 
(e.g., hazardous chemicals, nidiation. noise, biological agents, bent) 
Reducing the risk of error-likely situntions 
Selecting appropriate personal protective equipment 
Using sampling nod measurement devices 
Using statistics to understand risk 
Using the results of risk assessments to support risk mruia,!lemcnt 
options 
Using the results of root cause nnnlyses to suppon risk m:umgement 
options 

Communicating wjth subject matter cxpens 
Consulting with equipment mnoufactun=rs nod commodity rupplien; 
lnletYicwing people 
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·,·: .. .. : . ,._ . ... . • · . • Domain 3 (Continued} 
.. 

· . 
Managing Safety, Health, Environmental, and Security Risk• 34.8% .. . , ... ·· . 

Task 2-Educate and influence decision makers to adopt effective risk management methods by illnstraling the business-related benefits 
associated with implementing them to c:]imioale or reduce safety, beallh, environmental, and security risks. --

KnowJcdge of: Skill in: 
I. Risk-bnsed dccisioo-mnltingtools I. Applying risk-based decision-mnking tools for prioritizing risk 
2. Budgeting, finance, nnd economic nnnlysis techniques mnongement options 
3. Business plnoniog 2. Cn:ating plans for implementing risk mamigcment options 
4. Business snlhvnrc 3. DescnOiag the costs and benefits of risk management options 
5. Education nod training methods 4. DescnDiog the effects of implementing safety, hc:ahh, nnd 
6. Jn1erpcrsonnl communications environmental plnns,progmms, and policies 
7. Malbenunics and statistics 5. Describing trends to support risk manngcmc:ot options 
8. • Orgn.nizationnJ and behavioral sciences 6. Explaining risk management options to"deeision makers 
9. Management sciences 7. Making presentations lo decision mnktni 
JO. Management principles of authority. responsibiHty, nnd accouotability 8. Presenting finnncia1 nn11Jyses of risk management optlDns 
11. OrganizntiooaJ prolocols 9. Recognizing changes needed in mnnngement systems 
12. Presentation media nod technologies JO. Using statistics 10 explain the effects of risk management options 
13. Presentation strategies II. Using the results ofrisk assessments lo support risk mnaagement 
14. Project management concepts options 
15. Target audience background 12. Using the results of root cause annJyi;:es to support risk ma1!_agement 

options 

Tnsk 3 - Lead projects to implement the risk ma.nngemenl methods adopted by decision makers usi~g inter.i:i~ and ~tf::rnal ~?u.n:~ t_~ 
eliminate or reduce·safety. heallh;environmcnta.J;·and·security risks: · · · · ·· · · 

-- ·-·-·-· -·------------------·-·------ ··•·-·-- ·-------
Kn owJedge or: Skill in: 

I. Project management concepts I. Jmplemenling project management plans 
2. Management sciences 1. Applying ma.nngementprinciples ofnulhority, responsibility, and 
3. Manogemeotprinciples oftiuthority, responsibiJity, and otcountability accountability 
4. Methods ofacbieviog project stakeholder acceptance of project gon1s: 3. Using project management software 
5. Financinl management principles 4. Developing systems to trnck project implemenr.n.tioo 
6. Schedule management principles 5. Leading people 
7. Risk-bnsed decision-making tools 6. Lending teams 
8. Orgnnizatiooal nod beba.vjoml sciences 7. Mrudng presentations to stnkeboldcrs 
9. Business software 8. Motivating project stakeholders 
JO. Project management software 9. Resolving conflicts 
I I. Change management JO. Supervising people 
12. Group dynamics II. Commuoicnting with subject matter experts 
13. lntctperronn1 communications 12. Consulting with equipment mnnufncturcrs and commodity suppliers 
14. Methods offaciJitnting tc.nmwork 13. Intervfowing people 
15. Organizatiotinl protocols 
16. Presentation mCWa. and technologies 
17. PresenLDtion strategics 
18. Principles of supervising people 
19. Competencies of other professionals with whom the safety 

profossionnJ interacts 
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'/.· : -: · · · 'Domain3(Continued)·''{{\} . ' 
MJ~~ging Safety, Health, Environmental, anil,S_{c~rt~·Risk • 34.8% 

:· . . .. 
Task 4-Promote 11 positive orgnnizational culture that is conscious of its safety, health, environmentnl, and security responsibilities by 
communicating these responsibilities to nil stakeholders nnd by training all stakeholders ns part of the organization's overall risk management 

program. ------·-·--·-H•--------· -- ·-·-- ---- ·---. ---- ----- -- ----·--·--------------- -- -- ----- -- -- ----- .. ·------ -- ------- -- ------- ------ -- -- ----- ·- -----
Knowh!dge of: 

J. Management sciences 
2. MrmngementprincipJes of authority, responsibility, nnd nccouotnbility 
3. Mel.bods of achieving project stakeholder acceplan~ of project goals 
4. Orgnniza1iom1I nnd behavioral sciences 
5. Organizational protocols 
6. Cultural nonns and population stereotypes 
7. Group dynamics • 
8. Imcrpc:r.;onaI communications 
9. Labels, signs, and warnings (including international symbols) 
1 O. Multi-empJoyerworksite issues 
I 1. Organized labor/mnnagcment relations 
12. Presentation media and technologies 
13. PresenUitlon strategies 
14. Protocols for public announcements 
15. Public communication u:c:boigues 
16. Risk communication techniques 
17. St,l<_"!>~ldc,_~;,_nleipai;oo ""mn,ittees 
fg:· Target audience background 
19. Adu1t lc:nming 
20. Edqcation and training methods 
21. Behavior modification techniques 
22. Training methods 
23. Training assessment instruments (e.g., written tests, skill assessments) 
24. Business communication software 
25. Competencies of other professionals with whom the safety 

professionnl interacts 
26. Standards development processes 
27. Infonnntion security nnd confidentiality requirements 

11. 

1
2. 
3. 

[4. 
5. 
6. 
7. 
8. 
9. 
JO. 
Jl. 
12. 
13. 
]4. 
]5. 
16. 
]7. 
]8. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 

Skill in: 

Explaining risk concepts 10 Slllkcholders and lhc public 
Explnlning risk management options 10 stakcholden; and the public 
Applying mnn11gement principles of authority, responsibility, and 
accounUibility 
Encouragfog participation in risk mam1gement processes 
Influencing stakeholder bebnvjor 
Developing and using lesson plans 
Conducting training 
Administering training assessment instruments 
Providing an effective lemning environment 
Delivering motivational presentations 
Creating motivational literature 
Facilitating stnkebolderparticipation committees 
Giving public announcements 
Interacting w.ithjoumnlists and lhc media 
Making prescntnlions to stnkeholdc:rs and the public 
Negotiating .wilh political entities 
Resolving corulicts 
Soliciting stakeholder fccdb11c:k 
Working with organized labor unions and manngement 
Motivating stakeholders 
Leading people 
Leading teams 
Exchanging information over the Internet 
Communicating with subject matter experts 
Interviewing people 
Providing input in stnndards development activities 
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Chapter 6 
Examination Sample 
Items 

Chapter Abstract 

This chapter provides sample examination items and their 
solutions for the CSP examination. You may download this 
chapter as well as other chapters of the Complete Guide 
to the CSP from the Board of Certified Safety Professionals 
{BCSP) website at www.bcsp.org. 

Visit www.bcsp.org for the most current version of this guide. 

Examination Question Samples 

The following questions illustrate only the style and format_ 
typical of items on the CSP examination. Not all CSP 
examination tasK areas are represented by these sample items. 
Please note it is essential for you to read and understand the 
CSP examination blueprint found in Chapter 5 so you have 
a complete awareness of the depth and breadth of all of the 
subject matter appearing on the actual CSP examination. 

L An employee fell from a broken ladder and sustained a 
fractured arm. In evaluating the management system in 
place when the accident occurred. which is considered a 
root cause? 

A. The ladder had a broken rung. 

B. The ladders repair log was not attached to the 
ladder. 

'- · C. The employee was not trained in ladder use and how 
to recognize unsafe ladder conditions. 

D. The maintenance employee did not inspect the 
ladder before issuing the ladde_r to the employee. 

2. In the development of an incident data collection and 
management system, what is the most important first 
step? 

A. To differentiate between human error and design 
error 

------,_ B. To define the subsequent use of the data 

C. To establish accident-reporting responsibilities 

D. To codify data to conform to existing data sources 

3. A control system contains a subsystem having series 
elements A and B. The subsystem will perform as intended 
if both elements A and B function properly. Failures by 
A and B are mutually exclusive. Failure rates of"the two 
elements are equal at a long-term value of one failure 
per 10,000 trials. What is the long-term failure rate of the 
subsystem? 

A. One per 5,000 trials 

B. One per 10,000 trials 

C. One per 20,000 trials 

D. One per 100,000 trials 

4. A solvent mixture contains, by volume. 50% Solvent A. 25% 
Solvent B, and 25% Solvent C. The mixture evaporates into 
the work atmosphere. and an air sampling has revealed a 
vapor concentration of 20 ppm of Solvent C. The eight­
h0ur time-weighted average Threshold Limit Values for 
Solvents A. B. and Care 100 ppm, 50 ppm, and 50 ppm. 
respectively. Assuming that the effects are additive and 
that the concentrations in air are of the same proportions 
as in the solvent mixture. is the eight-hour time-weighted 
average Threshold Limit Value exceeded in the work 
atmosphere? 

A. No.-The vapor concentratiOffOf any component 
does not exceed its Threshold Limit Value. 

B. Yes. The sum of the vapor concentration of the 
components exceeds the sum of their Threshold 
Limit Values. 

C. No. The sum of the fractions of the solvent 
components in ratio of concentration to the 
Threshold Limit Value is less than unity. 

D. Yes. The sum of the fractions of the solvent 
components in ratio of concentration to Threshold 
Limit Value exceeds LO. 

The probabilities of 
occurrence for events 
X1, X2, X3, and X"' are 
shown below. 

X'= 0.0025 
• x2 .= o.oso _ 
• X' = 0.0050 
• x• = o.oooso 

5. What is the calculated probability of occurrence of 
the fatal accident? 
A. 1.2 X 10·4 

B. L3 X 10-• 

C. 6.9 x10·• 

D. 3.1 X 10-10 



6. When calculating_the coefficient of correlation between 
facility audit scores and facility injury rates, what does a 
positive coefficient of correlation indicate? · 

A That high audit scores tend to be associated with low 
Injury rates 

B. That high audit scores tend to be associated with 
high injury rates 

C. That low audit scores tend to be associated with low 
injury rates 

D. That there is an increase in correlation between audit 
scores and injury rates 

7. Construction sites frequently have multiple companies 
working concurrently on a single work site, each with the 
responsibility for ensuring the safety of their employees. 
Which is the first step for ensuring that owners, prime 
contractors. and subcontractors work together to achieve 
a safe work site? 

A. Hold planning meetings with all parties involved in 
each phase of the work in order to go aver safety 
requirements. 

---..___, B. Review all contracts to ensure that safety 
responsibilities are clearly identified. 

C. Inspect the work, work areas and equipment of all 
parties on a regular basis. 

D. Hold each contractor or subcontractor responsible 
for the daily activities of its workers. 

8. A company plans to retrofit a storage building with a 
sprinkler system because the facility will soon be storing 
a high density of ordinary combustibles. In conducting a 
feasibility study, a safety professional determines that the 
4-in (10-cm) water main in the street must be extended to 
the storage building. Relevant data are presented below. 

Storage area to be sprinkled: 200.000 ft' (18 580 m') 
Area covered per sprinkler head: 125 ft' (11.6 m') 

• Distance from street water line to the plant: 
500 ft (150 m) 

Cost Data: 

$1,200 I ft ($3.940 / m) to lay a 4-in 
(10-cm) water main 
$310 per installed sprinkler 
$200,000 for miscellaneous plumbing 
$100,000 for the control system 

What is the best estimate of the direct cost of this project? 

A. $510,000 

8. $830,000 

C. $1,000,000 

D. $1.400,000 

Answers to the Sample Items 

Item Correct Item Correct 
Number Answer Number Answer 

1 C 5 A 

2 8 6 A 

3 A 7 B 

4 . D B D 
. 



Solutions to the Sa_mple Items 

1. The lack of training is a root cause because the lack of 
training is a management system deficiency that directly 
led to the causal factor of the employee falling from a 
broken ladder. 

2. The designer of an incident data management system 
should be aware of the function and subsequent use 
that the data managed by the system will serve. 

3. Since both elements must function for the subsystem to 
function, the failure of any one element will cause the 
subsystem to fail (i.e .• the subsystem will fail if either A or 
B fails}. Because the failur~ are also mutually exclusive. 
the probability of failure of the subsystem is P(AJ + P(B) -
(1/10,000 X 1/10,000) 

Since the last term (the minus term) is so small with 
respect to the other terms. it can be considered equal to 
zero: therefore, 

P(A) + P(B) ;, .1/1.0,0.00 + 1/10,000_ = 1/5,000 

4. For a mixture. assuming additive effects. the sum of the 
concentrations divided by the Threshold Limit Values for 
each component of the mixture must not exceed unity 
(1.0). 

Cl/Tl+ C2/T2 + ... + Cn/T
0 

< 1.0 

Assuming proportionate evaporation. if solvent C = 20 
ppm and is 25% of the mixture. then 

A= ((0.50 I 0.25) (20 ppm)] 
A=40ppm 
B = ((0.25 / 0.25) (20 ppm)) 
B=20ppm 
40 ppm / 100 ppm + 20 ppm / 50 ppm 
+ 20 ppm/ 50 ppm = 1.2 
1.2 exceeds 1.0; therefore the limit has been exceeded. 

5. The top event is represented by 82 • Af. B2 = X1 • x, and 
A = X, + A,+ X,. A, = X, • X,. The calculated probability 
al occurrence of the fafal accident (top event) is 
therefore [(X

1 
• X,) • IX., + (X

1 
• X ) + X,H = [(X • X • X.,) 

+ (X, • X2 • X, • X) + ()(';_ • X, • X.,)1. Thissimplifies fo ((5<1 • 

X,) + (X1 • X • X ) + (X • X, • X,)J. This further simplifies 
to [(X • X Hi + X, + x,/]. This yields a minimum cut set of 
(X,. x.,i. Thus. the probability of the fatal accident (top 
eventJ is 0.0025 x o:050 = 0.000125 =1.2 x 10·◄• 

6. A positive coefficient of correlation means a positive 
relationship between the two sets of ranked data. A 
negative coefficient means a neg·ative relationship. 

7. In order to ensure that safety responsibilities are clearly 
established. the contract for each company must define 
those responsibilities. Other factors help ensure that the 
responsibility is implemented effectively. 

8. Cost of water main = 500 feet x $1,200/foot 

=$600,000 

Cost of sprinkler installation 

= 200,000 square feet/125 square feet x $310 

= $496,000 

Total cost= $600,000 + $496,000 + $200,000 

+ $100,000 

= $1.396,000 = $1.400,000 



® 
Chapter 7 
After You Achieve Your 
Certification 

Chapter Abstract 

This chapter provides detailed information needed after 
earning your credential You may downloacl this chapter as 
well as other chapters of the Complete Guide to the CSP from 
the Board of Certified Safety Professionals (BCSP) website at 
www.bcsp.org. 

An overview of the rules and procedures essential in retaining 
the CSP credential is presented as well as proper use of the 
title. lt also defines discipline procedures, contains guidelines 
for helping promote the value of the CSP credential, and 
provides·information on ordering seats~··stamps, jewelry, 
certificate frames, and other logo products. 

Visit www.bcsp.org for the most current version of this guide. 

Features and Benefits of Obtaining BCSP Credentials 

Wallet Card. Each year when you pay the required annual 
renewal fee; a wallet card is made available which shows 
you are certified as well as your Recertification date for your 
certification. The card identifies you as a title holder for the 
calendar year (unless declared invalid). 

Wall Certificate. When you achieve the CSP credential. BCSP 
issues a wall certificate suitable for framing. Should you lose or 
damage your wall certificate. BCSP will replace it for a nominal 
fee. Visit "My Profile" on the BCSP website to order. 

Access to BCSP's Career Center. Many employers post open 
job positions seeking qualified safety professionals. With 
a BCSP credential, you may post your resume online and 
employers have access to view your resume and contact you 
if you wish. . 

BCSP eNewsletter Subscription. As a BCSP certificant, you will 
receive the quarterly BCSP eNewsletter. The BCSP eNewsletter 
contains information about important changes which may 
affect BCSP certifications and designations. information 
about certificate holders, and professional safety practice 
information. Current issues and back issues are-located on the 
BCSP website. 

BCSP Annual Report. The BCSP Annual Report is another 
important publication you will receive electronically. It 
contains summarized data about CSPs and the annual audited 
financial report and can be found on the BCSP website at 
www.bcsp.org/ AbouLBCSP. 

BCSP Directories. BCSP publishes directories of individuals 
who currently hold BCSP certifications and designations. 
An abbreviated format. containing names. cities, and states, 
·appears on the BCSP website and allows viewers to confirm if 
a person currently holds a BCSP certification or designation. 

eSafetySource Registration. BCSP offers the opportunity for 
BCSP certification and designation holders to register on 
the electronic safety source registry, indicating their areas of 

· specialization. 

Mail Lists. Organizations and companies providing valuable 
services to safety professionals may purchase a list of BCSP 
certificant names and addresses. Use of the list is restricted 
and all list sales are approved by BCSP. Restrictions limit 
the sale to uses which are of value in professional safety 
practice {i.e. notices of upcoming conferences or professional 
pµblica\iql]s). Sal_e,s_ are. not approved Jar promotion .of.general 
merchandise or services or for resale or distribution to.third­
party organizations. CSPs may specify at any lime that their 
names not be included on mail lists by selecting that option in 
"My Profile" online. 

Membership Level. Individuals may use the CSP credential 
to qualify for the highest level of membership in professional 
safety societies. After achieving the CSP credential, check 
with the safety and health organizations in which you hold 
memberships to see if you qualify for a status change. 
For example, the CSP credential qualifies members of the 
American Society of Safety Engineers (ASSE) for "Professional 
Member· status. 

Title Protection and Laws Involving the BCSP Credentials. 
Some states have enacted title protection laws which restrict 
anyone from claiming to hold a BCSP certification without 
having duly obtained them from BCSP. Additionally, several 
states have enacted laws or regulations which specify 
that CSPs may provide loss Control services for insurance 
companies. Check your si-ate government website for more 
details. · 

Use of the CSP Title 

It is important to know how to use your CSP title correctly. 
The ·certified Safety Professional" title and the letters ·esp· 
are registered certification marks issued to BCSP by the U.S. 
Patent and Trademark Office. They can only be used when­
authorized for a period specifically designated by BCSP. There 
are guidelines for displaying your CSP credential properly. 

Examples of correct use: 

Robert A Smith, CSP 

Robert A: Smith, Certified Safety Professional 

The CSP credential is awarded to individuals, not companies, 
and should only be used with individual names. 

The CSP credential may be used only for the period for which 
use is authorized. Use expires if you have not paid the annual 
renewal fee or have not met Recertification requirements 
for the CSP. Use of these title, beyond the authorized 



per]od (without complying with renewal or Recertification 
requirements) constitutes unauthorized use of the credential. 

You may use these credential on your business cards, resume. 
and correspondence or with your signature. You may use your 
CSP credential virtually anywhere you use your name. 

Example of proper company use: 

ABC Safety Company provides the latest safety services. 
Employees holding the Certified Safety Professional" 
{CSP") certification include Robert A. Smith, CSP and 
Mary A. Jones, CSP. 

Example of improper company use: 

ABC Safety Company, providing safety services by 
Certified Safety Professionals. 

Maintaining Your Certification 

In order to retain your certification, you must: 

Inform BCSP when your mail or email address 
changes 

Pay your annual fee 

Complete Recertification requirements 

Changing Your Name. If you change your name through 
marriage or other court proceedings. you may request a name 
change by contacting bcsp@bcsp.org. Additionally. you must 
provide a copy of the court record or marriage certificate in 
order for BCSP to register the change. 

Paying Your Annual Renewal Fee. The authority to use the CSP 
title is valid for one year. It must be renewed annually. You will 
receive a profated fee for the remainder of the year in which 
you pass the examination. Each following year. BCSP will send 
you a notice when your annual renewal fee is 9_ue. BCSP gives 
you several options for paying the fee online via a credit card 
or by phone. After receiving your payment, BCSP will send 
you a wallet card and a receipt. For a list of current fees, visit 
www.bcsp.org/Safety-Certifications. 

Meeting Recertification Requirements. The Recertification 
program helps CSPs keep up with changes affecting 
professional safety practice: The progra·m complies With 
requirements of BCSP's national accrediting organizations. 

Every five years {one cycle) you must achieve 25 points. 
There are eleven categories of activities, each providing 
points toward meeting that goal. Keep in mind, there is no 
limit to the number of points in some categories, while other 
categories have annual and/or total point limits. 

At the end of the five-year period, you must submit the points 
you earned during that cycle. Only points earned during a 
Recertification cycle count toward that cycle. BCSP randomly 
selects 5% of those who submit their points for an audit While 
documentation to prove points is not required with the initial 
submission, the audit procedure requires you have proof of 
the points claimed. It is important that you keep records to 
verify your Recertification activities. 

Additional details of the Recertification program appear in the 
Recertification Guide. You may download the Recertification 
Guide on the BCSP website to help you through the process. 
You will want to refer to the website regularly for the most up­
to-date information. 

Reinstatement 

If you fail to pay your annual renewal fee on time or fail to 
achieve the required Recertification points every five years. 
BCSP will send you a notice that your credential has been 
invalidated and you no longer hold the CSP. 

You may seek reinstatement by contacting BCSP. 
Reinstatement must be by 12/31 of the same year you are 
invalidated. Reinstatement includes paying a reinstatement fee . 
and complying with the current Recertification requirements. 
Otherwise, you will be required to apply as a new candidate 
and meet all of the requirements in place at the time of your 
application. 

Career Interruptions 

While holding the CSP credential. you may face situations 
which affect your ability to maintain your certification. You 
may experience an interruption in your safety career. such as 
moving to a job which is not in the safety profession. taking 
time out to be a parent, student or soldier, having an extended 
health problem. or being unemployed. BCSP has established 
some options to help deal with th1ese types of situations. 

Leave of Absence.and Extensions. You may seek a leave of 
absence or an extension if a career interruption will affect your 
ability to meet Recertification requirements. Please refer to the 
Recertification Guide for detailed infonmation. 

Annual Renewal Fee Waiver While Unemployed. If you 
become unemployed and are unable to pay your annual 
renewal fee. you may request in writing a one-time waiver of 
the annual renewal fee. 

Retired CSPs 

There is not a retired status for the CSP. however, retired CSPs 
can list the certification and the dates that they held it behind 
their name. 

Examples: 

Robert A. Smith. Retired, CSP 1981-2012 

Robert A Smith, Retired. Certified Safety .Professional 
from 1981-2012 · 

CSPs who have retired may not actively use the Certified 
Safety Professional credential 

Protecting the CSP Credential and Logo 

Because BCSP has registered its logos and tilles, it has a solid 
position for challenging BCSP title and/or logo infringement. 
There are several legal theories and considerations involved. 
Registration itself does not provide absolute protection from 
others using similar acronyms or titles. BCSP does not have 
exclusive use of the acronym. BCSP continually challenges 
those uses which can be confusing to the public or for which 
there are legal grounds to malce such challenges. 

Individuals Using the CSP Credential Without Authority 

BCSP has established procedures for challenging individuals 
known to use the Certified Safety Professional credential 
without having obtained it or after they lost it for failure to pay 
annual renewal fees or meet Recertification requirements. 

In order to establish someone is using the credential without 
authority, BCSP must have the original document {or a copy) 



'' 

sho,;,ing where the individual is using the title. Most often the 
unauthorized use occUrs online. on a business card, resume. 
business Letterhead. brochure or similar publication, or with 
a signature. To initiate action against the individual using the 
credential without authority, BCSP also needs the individual's 
current mailing address. · · 

BCSP relies on those finding potential unauthorized uses to 
report them and provide the documentation showing the use 
of these titles, BCSP will not disclose the name of the person 
or organization reporting potential unauthorized uses. 

After receiving documentation of a potential unauthorized use 
case, BCSP takes steps to challenge that individual and seeks 
to correct any record-keeping error on the part of BCSP. Legal 

_ counsel for BCSP may participate in the procedures. 

Those who have used BCSP titles without authority may be 
barred from pursuing the CSP certification for five years. 
Their names are also published on the BCSP website. Other 
penalties may be applied. BCSP reserves the right to use the 
courts in protecting use of the CSP credential. 

Criminal Convictions 

BCSP's criminal conviction policy appears on the BCSP 
website. It applies to certificate holders. The policy also 
covers convictions by other certifications and licensing bodies 
for unauthorized use of designations. It requires CSPs to 
report new convictions which can result in BCSP disciplinary 
proceedings. 

Discipline Procedures 

BCSP authorizes individuals to use the CSP credential when 
they meet requirements for achieving and retaining the 
credential BCSP also has a responsibility to withdraw that 
authorization when individuals fail to pay annual renewal 
fees. fail to meet Recertification requirements, or when th~y 
violate BCSP Disciplinary Action Policy or the BCSP Code of 
Ethics. The BCSP Disciplinary Action Policy contains rules on 
disciplinary procedures and grounds for action. The complete 
BCSP Disciplinary Action Policy is on the BCSP website. 

Appeals 

You may appeal decisions related to earning and 
maintaining BCSP credentials. Requests for appeal must be 
submitted to the Chief Executive Officer in writing and in 
accordance to the current appeals policy located online at 
www.bcsp.org/ About_BCSP. 

Promoting the CSP 

BCSP uses several methods to promote the CSP credential 
and to encourage safety professionals to pursue it You may 
volunteer to assist in these activities. Please contact BCSP or 
visit the BCSP website to determine available materials. 

Request a Returnable Banner Display. Use of BCSP banner 
displays helps promote BCSP and the CSP certification. 
They are ideal for meetings, local and regional conferences 
or educational programs of local professional groups and 
companies. BCSP pays for shipping to and from events. Some 
instances may earn Recertification credit for promoting the 
CSP. To request a display, fill out the Display and Literature 
Request Form located on the BCSP web page or contact BCSP 
to determine availability of these displays. 

Promotional Materials. There is a variety of complimentary 
literature about all of the BCSP credentials, qualifications 
and procedures, and examinations. Most BCSP publicatiot-is 
are available on the BCSP website as downloadable PDFs. 
To request literature. please fill out the Display and Literature 
Request Form located on the BCSP web page or contact 13CSP. 

To encourage individuals to pursue a career in safety. BCSP 
offers a PDF of the Career Guide to the Safely Profession. 
co-produced with the ASSE Foundation, and a Career Pat:hs in 
Safety brochure in PDF and print. These PDFs are available on 
the BCSP website. 

Presentation Materials. PowerPoint presentations about the 
safety profession and th!e BCSP credentials are located on the 
BCSP website at w~w.bcsp.org. • 

Mentor ProQram. Created specifically to recognize certificants' 
roles in assisting the career development of others. the men tor 
program helps bring current credential holders and those 
looking to pursue certification together. 

The mentor program rewards those who become mentors 
and ensures safety.professionals who perform.quality.work . 
are certified. By having your mentee fill out the Professional 
Advancement Mentor Form and submit it by fax or ema·il at 
the time that they apply online, BCSP recognizes sponsors 
and their work with their peers. colleagues, and other 
safety professionals. More information can be found at 
www.bcsp.org. 

Maintaining Your Mail and Email Address 

As a CSP, you are solely responsible to keep BCSP informed of 
your current mail and email address. If either address changes, 
you must notify BCSP. You could lose the CSP certification if 
annual· renewal notices and other important information do 
not reach you. 



® Chapter 8 
The GSP Designation 

Chapter Abstract 

This chapter provides detailed information about the GSP 
designation and how Wean assist in achieving the CSP 
certification. You may download this chapter 'as well as other 
chapters of the Complete Guide to the CSP from the Board of 
Certified Safety Professionals (BCSP) website at www.bcsp.org. 

Visit www.bcsp.org for the most current version of this guide. 

GSP General Information 

Uriderstaridirig thii Graduate Safety Practitioner Program 

The Graduate Safety Practitioner" (GSP®) is an additional path 
to the CSP available to safety degree graduates from degree· 
programs which meet BCSP Qualified Academic Program 
(OAP) standards. Those awarded the GSP designation meet the 
requirement of holding a BCSP approved credential. The GSP 
designation is not a certification. It denotes graduation from a 
OAP and indicates progress toward the CSP certification. 

Purpose of the GSP Program 

The purpose of the GSP program is to recognize that an 
independently accredited academic program in safety, health 
and environmental practices meets BCSP OAP standards and 
that its graduates are prepared for entry into {or advancement 
in) professional safety practice. 

Benefits for Qualified Students 

• Meets the CSP eligibility requirement of holding a BCSP­
approved credential. 

Recognition for the level of preparation. for professional 
safety practice. 

A certificate awarding the GSP designation. 

How to Apply 

If you have graduated from a OAP during its accreditation 
period, you must submit a GSP Application and a copy of your 
transcript using 'My Profile' at www.bcsp.org. For information 
on QAP's visit www.bcsp.org/GSP. 

Definitions 

Graduate Safety Practitioner. The Graduate Safety Practitioner 
(GSP) designation is not a certification. It is awarded 
to qualified individuals to mark their completion of an 
independently accredited academic program meeting BCSP 
OAP standards. The GSP designation recognizes students 
graduating from QAP's who develop suitable knowledge and 
skills for entry into (or advancement in) professional safety 
practice. The GSP designation also denotes participation in a 
path leading to the CSP certification. 

Qualified Academic Program. A Qualified Academic Program 
(OAP) is an academic degree program in safety, health 
and environmental practices meeting BCSP standards for 
participation in the GSP program. Currently, BCSP defines 
a OAP 'as a bachelor's or master's degree program in safety. 
health and environmental practices holding program 
accreditation by the Accreditation Board for Engineering 
and Technology-Applied Science Accreditation Commission 
(ABET-ASAC) or the Aviation Accreditation Board International 
(AABI) whose curriculum has been evaluated by BCSP. 

.OAP Coordinator. A Qualified Academic Program {OAP) 
Coordinator works with BCSP to coordinate applications and 
to ensure BCSP receives a validated list of graduates. Most 
likely it will be a member of the faculty for the OAP. It may also 
be someone on the staff of the OAP program who handles 
student records. 

The Certified Safety Professional. The Certified Safety 
Professionatm or CSP0 is a certification awarded by the Board 
of Certified Safety Professionals (BCSP). More information 
about the CSP and BCSP can be found at www.bcsp.org. 

Qualifications 

GSP program qualifications include the following. 

You must have graduated from a OAP during its 
accreditation period. A full list of OAP's eligible to 
participate in the GSP program are on the BCSP website 
at www.bcsp.qr_g/GSP 

• You must fill out a GSP application through '.My Profile' 
at www.bcsp.org · 

You must submit an official copy of a conferred 
transcript with degree awarded and date conferred 

TTme Limits 

The following time Limits apply to the GSP designation: 

Those holding the GSP designation must meet the 
experience requirements and apply for the CSP within 
ten years of receiving the GSP. 

Once a GSP has applied for and become eligible for the 
CSP, they must then meet the time Limits associated with 
the CSP certification. 

Once a GSP has achieved the CSP, the GSP designation 
expires. 

GSPs must maintain active status until the CSP is 
achieved. 
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'GSP candidates who lose their GSP status will have 
to achieve the ASP certification or another BCSP­
approved credential to qualify for the CSP certification. 
but cannot reapply for the GSP. 

Retaining the GSP 

The following conditions will result in the loss of the GSP 
designation: 

Failure to pay an annual renewal fee ($140). 

Failing to complete the CSP within the 10-year 
time limit. 

Violating the BCSP Code of Ethics (see • 
www.bcsp.org/pdf/BCSPcodeofethics.pdf) 

Maintaining Your Mail and Email Address 

As a GSP. you are solely responsible to keep BCSP informed of 
your current mail and email address. If either address changes, 
you must notify BCSP. You could lose the GSP designation if 
annual renewal notices and other important information do 
not reach you. 

Protecting the GSP and CSP Credentials 

BCSP acts to challenge those who use the GSP and CSP 
credentials without authority from BCSP. Penalties may include 
being barred from pursuing BCSP certifications and publishing 
the names of violators. 

A directory of those holding certification from BCSP, and those 
who have used BCSP designations without authority, appear at 
www.bcsp.org, 

Disciplinary Action 

BCSP has a disciplinary action policy. Disciplinary actions may 
include any of the following: 

Reject or suspend an application 

Terminate or suspend a candidate's eligibility 

Issue a reprimand 

• Suspend, refuse to renew or revoke the ASP or CSP 

Terminate or suspend any status with BCSP 

The Disciplinary Action Policy is located at 
www.bcsp.org/ About__BCSP and provide detailed procedures 
for bringing charges and for hearings related to disciplinary 
charges. 

Annual Renewal Fees 

All who achieve the GSP must pay a GSP annual renewal fee 
that is pro-rated for the remainder of the year that their GSP 
designation was awarded. The current GSP annual renewal fee 
is listed at www.bcsp.org/Safety-Certifications. 

Other fees may apply upon achieving the CSP designation. For 
example, individuals who pay their annual renewal fee late may 
incur a late charge or a reinstatement fee if BCSP has acted to 
terminate certification. 

Unemployed certificants may request a one-year waiver of the 
annual renewal fee in writing only once during their history 

with BCSP. 

Features and Benefits of Obtaining BCSP Credentials 

Wall Certificate. When you achieve the GSP designation. BCSP 
issues a wall certificate suitable for framing. Should you lose or 
damage your wall certificate. BCSP will replace it for a nominal 
fee. Visit "My Profile" on the BCSP website to order. 

Access to BCSP's Career Center. Many employers post open 
job positions seeking qualified safety professionals. With 
a BCSP credential, you may post your resume online and 
employers have access to view your resume and contact you 
if you wish. 

BCSP eNewsletter Subscription. As a BCSP certificant you will 
receive the quarterly BCSP eNewsletter. The BCSP eNewsletter 
contains information about important changes which may 
affect BCSP certifications and designations. information 
about certificate holders. and professional safety practice 
information. Current issues and back issues are located on 
the BCSP website. GSP candidates can also sign up for BCSP's 
Collegiate eNewsletter. which.includes articles appealing to 
faculty. students and recent graduates. 

BCSP Annual Report. The BCSP Annual Report is another 
important publication you will receive electronically. It 
contains summarized data about BCSP certifications and the 
annual audited financial report and can be found on the BCSP 
website at www.bcsp.org/ AbouLBCSP. 

BCSP Directories. BCSP publishes directories of individuals 
who currently hold BCSP certifications and designations. 
An abbreviated format, containing names, cities. and states, 
appears on the BCSP website and allows viewers to confirm if 
a person currently holds a BCSP certification or designation. 

eSafetySource Registration. BCSP offers the opportunity for 
BCSP certification and designation holders to register on 
the electronic safety source registry. indicating their areas of 
specialization. 

Mail Lists. Organizations and companies providing valuable 
services to safety professionals may purchase a list of BCSP 
certificant names and addresses. Use of the list is res·tricted 
and all list sales are approved by BCSP. Restrictions Umit 
the sale to uses which are of value in professional safety 
practice (i.e. notices of upcoming conferences or professional 
publications). Sales are not approved for promotion of general 
merchandise or services or for resale or distribution to third­
party organizations. GSPs may specify at any time that their 
names not be included on mail lists by selecting that option in 
under "My Profile" online. · 

Moving Beyond the GSP Designation 

Qualifying for the CSP Examination 

CSP candidates must have four years professional safety 
experience to sit for the CSP exam. Professional safety 
experience must meet the following criteria to qualify: 

D Professional safety must be the primary function of the 
position. Collateral duties in safety are not counted. 

D The position's primary responsibility must be the 
prevention of harm to people, property, or the 
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environment, rather than responsibility for responding to 
harmful events. 

□ Professional safety functions must be at least 50% of 
the position duties. BCSP defines full-time as at least 35 
hours per week. Part-time safety experience is allowed 
if the applicant has the equivalent of at least 900 hours 
of professional safety work during any year (75 hours 
per month or 18 hours per week) for which experience 
credit is sought. 

□ The position must be at a professional level. This is 
determined by evaluating the degree of professional 
charge by which there is a reliance of employees, 
employers or clients on the person's ability to identify, 
evaluate and control hazards through engineering and/ 
or administrative approaches. 

0 The position must have l:!readth of professional safety 
duties. This is determined by evaluating the variety of 
hazards about which the candidate must advise and the 
range of skills involved in recognizing. evaluating. and 
controlling hazards. 

Once a GSP has met the above criteria for the CSP. they can 
fill out an appljc~tioQ online byfo(lc,y,ing theinstn,ictions 
provided in Chapter 3, 'Application Instructions". 

Professional Advancement Mentor Program 

Over the years. many certificants encouraged, assisted. or 
required fellow safety professionals to pursue certification to 
advance their careers. BCSP has a program that traces the 
role certificants play in assisting aspiring safety professionals' 
career development and then recognizing their contributions. 
Applicants a"nd mentors can participate in this program by 
completing a Professional Advancement Mentor Program 
Form and submitting it around the time the candidate's 
application is submitted. Forms and more information are 
located at www.bcsp.org. 



Board of Certified 
Safety Professionals 

Code of £tliics _ 
This code sets forth the code of ethics and professional standards to be observed by holders of documents of 
ce~~':ation co!'ferred by the Bo:"d of Certified Safety Professionals. Certificants shall, in their professional 
act1V1ties, sustam and advance the mtegrity, honor, and prestige of the profession by adherence to these standards. 

Standards: 

1. lI()LDparaillOunt the safety andl,ealth of 
people, the protection of the environment and 
protection of property in the performance of 
professional duties and exercise their 
obligation to advise employers, clients, 
employees, the public, and appropriate 
authorities of danger and unacceptable risks to 
people, the environment, or property. 

2. BE honest, fair, and impartial; act with 
responsibility and integrity. Adh~re to high 
standards of ethical conduct with balanced care 
for the interests of the public, employers, 
clients, employees, colleagues and the 
profession. Avoid all conduct or practice that 
is likely to discredit the profession or deceive 
the public. 

3. ISSUE public statements only in an objective 
and truthful manner and only when founded 
upon lmowledge of the facts and competence in 
the subject matter. 

4'. UNDERTAKE assignments only when 
qualified by education or experience in the 
specific technical fields involved. Accept 
responsibility for their continued professional 
development by acqniring and maintaining 
competence through continuing education, 
experience, professional training and keeping 
current on relevant legal issues. 

5. A VOID deceptive acts that falsify or 
misrepreseritllieir·aciidemic · cir professiorial 
qualifications. Not misrepresent or exaggerate 
their degree of responsibility in or for the 
subject matter of prior assignments. 
Presentations incident to the solicitation of 
employment shall not misrepresent pertinent 
facts concerning employers, employees, 
associates, or past accomplishments with the 
intent and purpose of erihanciog their 
qualifications and their work. 

6. CONDUCT their professional relations .by the 
highest standards of integrity and avoid 
compromise of their professional jndgment by 
conflicts of interest When becoming aware of 
professional misconduct by a BCSP certificant, 
take steps to bring that Illisconduct to !he 
attention of the Board of Certified Safety 
Professionals. 

7. ACT in a manner free of bias with regard to 
religion, ethnicity, gender, age, national origin, 
sexual orientation, or disability. 

8. SEEK opporturuties to be of constructive 
service in civic affairs and work for the 
advancement of the safety, health and well­
being of their community and their profession 
by sharing their knowledge and skills. 

Approved by lhe BCSP Boartl of Directors November 2, 2012 
Effective January 1, 2013 



Notes: 

® 
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Deposition of TIMOTHY J. CARLSEN, 
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Timothy J. Carlsen, P.E. 
December 11, 2014 

1 T. Carlsen, P.E., CSP 
2 (It is stipulated by and 
3 among counsel for the respective parties that 
4 signing, sealing, ftling and certification are 
5 waived and that all objections, except as to the 
6 form of the question, are reserved until the time 
7 of trial.) 
B - - -
9 TIMOTHY J. CARLSEN, P.E., 

Pages 

10 777 New Durham Road, Edison, New Jersey, 08817, 
11 after having been first duly sworn, was examined 
12 and testified as follows: 
13 - - . 
14 MR. SULLIVAN: Priorto --
15 MR. CLARK: Can we just press 
16 pause while you're doing that. 
17 MR.SULLIVAN: Sure. 
18 MR. CLARK: Can I look at his 
19 file --
20 MR.SULLIVAN: Sure. 
21 MR. CLARK: -- while you're 
22 putting the statement on. 
23 MR.SULLIVAN: Sure: 
24 MR. CLARK: Thanks. 
25 THE WITNESS: You're welcome. 

Page 6 

1 T. Carlsen, P.E., CSP 
2 MR.SULLIVAN: Previously all 
3 parties had agreed to file dispositive motions by 
4 December 12th. Those motions would have been 
5 filed after the conclusion of all expert 
6 liability depositioas. 
7 We've had two days of 
8 plaintiffs expert Vincent Gallagher's deposition 
9 that is yet to be concluded. My understanding is 

10 it will not be concluded until, at the earliest, 
11 December 17th. 
12 I have yet to have an 
13 opportunity to question Mr. Gallagher in detail. 
14 As a result of that, and with Mr. Carlsen's 
15 deposition being conducted today, on 
16 December 11th, !just wanted to advise all 
17 parties that I will be ftling my motion for 
18 summary judgment once those liability depositions 
19 are concluded. 
20 MR. CLARK: I'm just focusing 
21 on this deposition right now, so I'm not taldng a 
22 position on the statement that's just been made. 
23 I'm reviewing the expert's file. 
24 (Exhibit Carlsen-I, 
25 Curriculum Vitae of Timothy J. Carlsen, P.E., and 

Tenezaca v Toll Brothers, et al. 
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1 T. Carlsen, P.E., CSP 
2 Exhibit Carlsen-2, Board of Certified Safety 
3 Professionals CSP Exam Blueprint, are marked for 
4 identification.) 
5 EXAMINATION 
6 BY MR. CLARK: 
7 Q. All right. Good morning, 
8 Mr. Carlsen. 
9 A. Good morning. 

10 Q. All right. You've been deposed many 
11 times before in New Jersey. Correct? 
12 A. I've been deposed before. Yes. 
13 Q. All right. So, you understand all 
14 the instructions for a deposition, all the 
15 standard instructions? 
16 A. I'd like to think so. 
17 Q. Okay. WehaveyourCVhere. We 
18 marked it as Carlsen-I. You provided a copy here 
19 this morning. 
20 Is this CV accurate and 
21 complete as far as your relevant background goes? 
22 A. No. I mean, it's as complete as it 
23 says that it is. 
24 With regard to relevant 
25 background, there's certainly other parts of my 

Page 8 

1 T. Carlsen, P.E., CSP 
2 career that are not on this CV. It's certainly 
3 not thorough, but it's a summary of experience, a 
4 summary of training. 
5 Q. Is everything that's on here complete 
6 and accurate? 
7 A. Yes. 
8 Q. Looking at the Professional section, 
9 do you know what year you became licensed as a 

10 professional engineer in New Jersey? 
11 A. 1997. 
12 Q. Did you have to take a test for that? 
13 A. Two tests. 
14 Q. And what were the two tests? 
15 Why were there two as opposed 
16 to one? Like, what was the nature of the tests 
17 in that regard? 
18 A. For professional Iicensure in New 
19 Jersey, once one qualifies to ta1ce what's ca11ed 
20 the Fundamentals of Engineering 
21 examination - that's the first exam. It's an 
22 eight-hour examination taken after you achieve an 
23 ABET-accredited four-year engineering degree. 
24 That tests you on the fundamentals of 
25 engineering: math, science, physics, properties 

Pages 5 - 8 (2) FrontinoReporting, LLC 
www.frontinoreporting.com - 800 831-6637 
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Tenezaca v Toll Brothers, ct al. 

1 T. Carlsen, P.E., CSP 
2 and materials and similar topics. It's a general 
3 test for all engineering graduates -- or it was 
4 when I took it, at least. It's changed today. 
s And the second examination is 
6 called Principles and Practices of Engineering. 
7 It's taken in yonr area of specialty. That's 
a taken after you achieve, in my case, four years 
9 of experience, plus a master's degree. 

10 And then there's one other 
11 examination, actually. It's on ethics and legal 
12 statutes in New Jersey regarding professional 
13 engineering. 
14 Q. Did you have to fill out an 
15 application to get that license? 
16 A. I'm snre I filled out a number of 
17 applications a number of points in time at 
18 various stages in that process. 
19 Q. Do you maintain files on, for 
2 o example, your professional engineer licensure, 
21 your Pennsylvania Iicensure, your New York 
22 licensure, and the various documents that you 
23 filled out and completed to obtain those 
24 certifications or licenses? 
2 5 Do you keep files or records 
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1 T. Carlsen, P.E., CSP 
2 on that? 
3 A. I keep my licenses. I don't believe 
4 I have kept aoy of the applications. 
5 Q. Did you ever keep the applications 
6 for a period of time aod then later just throw 
7 them away, nr did you just fill them out and send 
B them in without maintaining a copy? 
9 A. No. I would have kept them for some 

10 period of time. But after the license was 
11 attained, the only legal document that I would 
12 need for practicing as an engineer are my 
13 licenses. 
14 Q. And when did you get your New Jersey 
15 building inspector license? 
16 A. I don't recall the exact year. But 
17 it was probably sometime in or about 2002 or 
18 2003. 

19 Q. And what did you have to do to attain 
20 that license? 
21 A. The application process for that 
22 included a demonstration of my licensure as a 
23 professional engineer, by demonstration of a 
24 minimum -- I think it was 96 hours of course work 
25 with regard to the building codes in the State of 

Timothy J. Carlsen, P.E. 
December 11, 2014 
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1 T. Carlsen, P.E., CSP 
2 New Jersey, including the mechanical codes. And 
3 that inc1uded two examinations. 
4 Q. Was the course work in connection 
5 with schooling at UPenn or Notre Dame or was that 
6 separate course work specific to getting that 
7 1icense? 
B A. · Separate course work. 
9 Q. And do you know who provided that 

10 course work? 
11 Was that a state entity that 
12 provided it or are there outside agencies that do 
13 that? 
14 A. It was through the Department of 
15 Community Affairs, taught through a local 
16 community college. 
17 Q. You graduated UPenn in 1992. Right? 
18 A. Correct. 
19 Q. All right. Were you at UPenn for 
20 four years? 
21 A. Approximately, yes. 
22 Q. Okay. And during that time at UPenn, 
23 did you also have aoy jobs in the field of 
24 engineering? 
25 A. I did. 

1 T. Carlsen, P.E., CSP 
2 Q. Okay. So, why don't you just talk 
3 about your four years at UPenn in terms of what 
4 outside work you did, you Irnow, for-money work 
5 that you did --
6 A. Snre. 
7 Q. -- dnring yonr time in college. 
8 A. I'll include two categories of work 
9 there. One will be work through the university 

10 and one will be work while outside the 
11. university. 
12 Q. Okay. 
13 A. While at Penn, I was a tutor for 
14 calculus and physics for engineering students. 
15 It was actually a program through a ntinority 
16 advancement program at Penn that I was an 
17 instructor for. I believe it was two years. 
18 And outside of the 
19 university, I worked engineering_ summer work. I 

Page 12 

20 worked for a company called ABB Power Automation. 
21 That was a company in Edison, New Jersey, where I 
22 worked on some computer simulations for them on 
23 pumping systems and other calculations in concert 
24 with a nuclear power plant operating system that 
25 they were putting together. 

!vlin-U-Seripi® FrontinoReporting, LLC 
www.frontinoreporting.com - 800 831-6637 

(3) Pages 9 - 12 



Timothy J. Carlsen, P.E. 
December 11, 2014 

Page 13 

1 T. Carlsen, P.E., CSP 
2 I also worked --
3 Q. I'm sorry. If! may just stop you on 
4 ABB. 
5 A. Sure. 
6 Q. Was thatjust one summer? 
7 A. That was. That was summer of 
8 sophmore -- completing sophomore year. 
9 Q. 1990 your CV says. 

10 A. Correct. 
ii Q. Okay. Got it. 
12 What other work during the 
13 time at UPenn? 
14 A. Completing junior year, I worked for 
15 a company called Roy F. Weston. Roy Weston is an 
16 engineering consulting company, where I provided 
17 services in the field for them doing 
18 environmental hazardous waste response work. 
19 With Weston I was -- received OSHA training, 
20 including OSHA 40-hour hazardous waste operations 
21 training, as well as general construction 
22 training, and worked in the field for them doing 
23 surveying, field sampling, excavation, some 
24 demolition work. And then the following year I 
25 worked for them as well completing senior year, 
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2 in which I was involved in similar work, but also 
3 designed and constructed with them a pilot plant 
4 program in the City of New York for a remediation 
5 project that they had. 
6 Q. Any other jobs in the field of 
7 engineering during the time that you were at 
8 UPenn? Or is it just Roy Weston and ABB? 
9 A. And the work through the university. 

10 It would be those three. 
11 Q. Okay. And then how long were you in 
12 graduate school? Is that a two-year --
13 A. That -- it was -- for me, I completed 
14 that program in about 15 months. 
15 Q. Okay. And did you live in Indiana 
16 during those 15 months? 
17 A. I did. 
18 Q. And during those 15 months, did you 
19 also have any outside work? 
20 A. I had inside work at the university. 
21 I was paid as a teaching assistant as part of a 
22 fellowship. So, I worked at the university for 
23 those 15 months teaching courses and co-teaching 
24 courses with instructors in various topics 
25 related to engineering and science. 
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2 Q. But no work outside the university in 
3 the field of engineering during those --
4 A. No. 
5 Q. -- 15 months? 
6 A. No. I worked -- that degree was 
7 15 months because I worked continually through 
8 summers and through breaks. 
9 Q. Okay. What was your first full-time 

10 job after you completed Notre Dame? 
11 A. The -- I first began working for 
12 Seaview Thermal Systems. 
13 Q. Why did you leave Seaview? 
14 A. The company filed for bankruptcy. 
15 Q. And then why did you leave ENSR 
16 Corporation? E-N-S-R. 
17 A. ENSR was acquired by a new parent 
18 company who decided to get out of the 
19 construction business. So, I with one other 
20 worker were the two who eventually closed down 
21 the construction end of that business. 
22 Q. And then you went to work for Earth 
23 Tech? 
24 A. Correct. 
25 Q. And how long were you there for? 
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2 A. About six months. 
3 Q. And why did you leave there? 
4 A. I got the opportunity with Affiliated 
5 Engineering, so I went to work for Affiliated at 
6 the time. 

7 Q. Tell us about your work history at 
8 Affiliated Engineering from 2002 to present, what 
9 your duties and responsibilities have been from 

10 that time leading to today. 
11 A. In general, in 2002, I was hired as 
12 an engineering consultant, which is my current 
13 title today. And in that role, I've provided 
14 services to various types of clients. I've 
15 provided services to clients in litigation, like 
16 this matter, where I've consulted with regard to 
17 construction safety. I've provided services to 
18 clients inside and outside litigation with regard 
19 to matters of general construction, building 
20 construction. And at times I've been offered up 
21 as an expert to provide expert testimony at times 
22 of trial and deposition, like today, for matters 
23 for which I've been retained. 
24 Q. This is a personal-injury matter that 
25 you've been retained in here. Correct? 
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2 A. That's correct. 
3 Q. And you've been retained by the law 
4 finn for the defendant, Toll Brothers, in this 
5 case. Right? 
6 A. That is correct. 
7 Q. Have you ever written a report on 
8 behalf of a plaintiff in a personal-injury 
9 construction matter? 

10 A. Yes. 
11 Q. Can you estimate' how many times? 
12 A. No. 
13 Q. In personal-injury construction 
14 matters, what percent is on behalf of defendants 
15 as opposed to on behalf of injured plaintiffs or 
16 injured workers? 
17 A. I don't know percentages. I do more 
18 work for defendants than I do for plaintiffs. 
19 But I have done work and written reports and 
20 testified for both defendants and plaintiffs. 
21 Q. Can we agree that the vast majority 
22 of the reports that you have written is where you 
23 are retained by defendants in construction 
24 personal-injury matters? 
25 MR. PERRONE: Objection. 

Page 18 

1 T. Carlsen, P.E., CSP 
2 TIIBWITNESS: Yeah. The 
3 majority of my reports would be on behalf of 
4 defendants because the majority of the clients 
5 who hire me are defendants. 
6 l3Y MR. CLARK: 
7 Q. A majority is greater than 
8 50 percent. 
9 What I'm trying to get is, 

10 like, can we say that the vast majority is on 
11 behalf of defendants in personal-injury 
12 construction cases? 
13 MR. PERRONE: Objection. 
14 TIIB WITNESS: Again, I can't 
15 give _you any subjective assessment more than I do 
16 more work for defendants than plaintiffs. 
17 BY MR. CLARK: 
18 Q. So, is it about 51 percent is for 
19 defendants and about 49 percent is for 
20 plaintiffs? Is that a fair esiimate? 
21 MR. PERRONE: Objection. 
22 TIIB WITNESS: Again, if I 
23 can't give you a number, any number you give me I 
24 won't be able to support or give you a response 
25 to other than I don't know. 
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2 BY MR. CLARK: 
3 Q. Did you ever know the answer to that 
4 question? 
5 So, what I'm getting at is 
6 you've been deposed many times before. Right? 
7 A. I've been deposed before, yes. 
8 Q. Okay. And if we go through any of 
9 those other depositions, wil1 you ever answer 

10 that question with any more detail than you have 
11 today? 
12 A. I may have --
13 Q. Okay. 
14 A. -- depending on the knowledge I had 
15 at that time or the type of work I was doing at 
16 that time. 
17 The percentages, if you will, 
18 subjectively I know vary month to month, year to 
19 year. So, it's possible I answered that question 
20 at some point in the past, sure -- differently I 
21 should say. 
22 Q. Okay. But you can't answer it today 
23 with any more detail than -
24 So, you don't know. 

. 25 So, as far as you know, like; 

1 T. Carlsen, P.E., CSP 
2 you sitting here, it could very well be 
3 51 percent is on behalfof defendants and about 
4 49 percent is on behalf of plaintiffs in 
5 personal-injury workplace --
6 MR. PERRONE: Objection. 
7 BY MR. CLARK: 
8 Q. -- construction cases? 
9 MR. PERRONE: Objection. 

10 THE WITNESS: Again, the same 
11 answer I gave you before. Subjectively are they 
12 even? No. Are there more defendants than 
13 plaintiffs? Yes. How much more in any given 
14 period of time, I don't know. I don't keep 
15 statistics like that. 
16 BY MR. CLARK: 
17 Q. The period of time we're talking 
18 about is 2002 to present, from working at 
19 Affiliated Engineering. 
20 And, so, the question is 
21 since you don't know, then it very well could be 
22 that about 49 percent of your reports in cases 
23 like this are on behalf of injured plaintiffs? 
24 MR. PERRONE: Objection. 
25 He just said, I think at 
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2 least three times, he can't give you a percentage 
3 as he sits here today. 
4 BY MR.CLARK: 
5 Q. You1ve been deposed a lot before. 
6 Right? 
7 A. You've asked me that question three 
8 times. I've been deposed before, yes. I don't 
9 know what "a lot" is. 

10 Q. Okay. You don't know what 11a lot11 

11 is? 
. 

12 A. Twice a year doesn't sound like a 
13 whole lot to me. 
14 Q. Okay. So, it very well could be 
15 49 percent on behalf of plaintiffs because you 
16 don't know --
17 MR. PERRONE: Objection. 
18 BY MR. CLARK: 
19 Q. -- the percentage? 
20 MR. PERRONE: Objection. 
21 Why do you keep asking the 
22 same question when he said he can't give you a 
23 percentage? 
24 THE WITNESS: Again, I don't 
25 keep statistics, so I'm not going -- you're using 

1 T. Carlsen, P.E., CSP 
2 numbers. I'm not going to use numbers. I can't 
3 use numbers. I don't keep statistics. 
4 I do more work for defendants 
5 than I do for plaintiffs. 
6 BY MR. CLARK: 
7 Q. But you don1t know the numbers? 
8 A. Correct. 
9 Q. pierefore, the number could be 

10 49 percent on behalf of --
11 MR. PERRONE: Objection. 
12 BY MR. CLARK: 
13 Q. - plaintiffs in cases like this? 
14 MR. PERRONE: Objection. 
15 Don't guess. 
16 THE WITNESS: It would be 
17 just a guess. 
18 BY MR. CLARK: 
19 Q. It would be a guess that it could be? 
20 MR. PERRONE: Objection. 
21 You know, I'm going to use 
22 your objection of last week, Jerry, where you 
23 said I was badgering the witoess because I think 
24 I asked him what you considered to be the same 
25 question twice, maybe three times. 
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2 This question has been asked, 
3 I'd say, at ]east six or seven, so I'll 
4 substitute your badgering-the-witoess objection 
5 and ask you to please move on. 
6 BY MR. CLARK: 
7 Q. Do you feel that I'm badgering you? 
8 MR. PERRONE: Objection. 
9 I just made the statement. 

10 Why don't you move on. 
11 Tiffi WITNESS: I can't answer 
12 your question any more differently than you've 
13 asked it six times already. I don't know if 
14 that's considered badgering or not. 
15 BYMR. CLARK: 
16 Q. Okay. ls it possible that 49 percent 
17 of the reports that you have written in cases 
18 like this have been on behalf of plaintiffs? 
19 MR. PERRONE: Objection. 
20 BY MR. CLARK: 
21 Q. Is that possible? . 
22 MR. PERRONE: Objection. 
23 Don't answer the question. 
24 I'm instructing the witness 
25 not to answer the question. So, if you'd like to 
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2 move on, great. If you don'~ why don't you call 
3 the court or make a motion. But I'm instructing. 
4 the witness at this point not to answer any 
5 further. He's already answered the question to 
6 the best of his ability, and I would ask you to 
7 please move on. 
8 MR. CLARK: I'm not going to 
9 argue with you, but it's clearly a different 

10 question. The first question in this area was is 
11 there a percentage? Can you give me a 
12 percentage? The answer was no. 
13 The pending question is 
14 therefore, it could be 49 percen~ because he 
15 doesn't know. That's clearly a different 
16 question. And I think it's inappropriate to 
17 direct the witness not to answer the question. 
18 MR. PERRONE: Well, I have, 
19 so please move on. 
20 MR. CLARK: Could you just 
21 please make a tally or a log in the deposition of 
22 all the questions that defense counsel has 
23 directed the witness not to answer. Thank you. 
24 BY MR. CLARK: 
25 Q. Have you ever had a job where you 
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2 worked full time as a safety manager? 2 safety program. I was tasked with writing safety 
3 A. It's been part of my full-time 3 programs with our in-house industrial hygienist: 
4 responsibilities to be a safety manager. Yes. 4 for our job sites. I was responsible for 
5 Q. And where was that? 5 assuring that our workers were properly trainedL 
5 A. Part of.my work with ENSR Cmporation 5 I was responsible for holding our weekly meetbngs 
7 and part of the work I do with Affiliated because 7 at job sites with our subcontractors and my 
B I'm responsible for the safety equipment used by B operation staff. I was responsible for heavy 
9 our personnel. 9 equipment maintenance, which would include Om 

J.O Q. All right. Tell me all the companies 10 safety of that equipment. I was responsible for 
J.1 that you have worked at where you have had 

. 
1J. the safe handling and management of our nucle ar 

J.2 safety-management responsibilities. 12 testing equipment. 
J.3 A. I've bad responsibilities at Seaview J.3 There are other 
J.4 Thermal Systems, ENSR Corporation, and Affiliated J.4 responsibilities, but those are ones that come to 
J.5 Engineering. If you go back to university, I've J.5 mind right now. 
J.5 had responsibilities at Penn for laboratory 15 Q. During the time that you have been 
17 safety in the labs in which I did my research. 17 working at Affiliated from 2002 to present, 
J.B There may be others. But as I sit here, that's 18 during that time did you hold any other 
19 what I can give you. 19 income-producing jobs? 
20 Q. All right. What safety-management 20 A. Yes. 
21 responsibilities did you have at Seaview 21 Q. And what were they? 
22 specifically? 22 A. I do -- or have done in the past in 
23 A. I was responsible for a nmnber of 23 that period of time, the accounting and books for 
24 items, including air monitoring for our workers 24 a business and maintenance for a business for 
25 working in buildings where there were elevated 25 which I received a salary. 

Page 26 Page 28 

1 T. Carlsen, P.E., CSP J. T. Carlsen, P.E., CSP 
2 contaminated levels of benzene and other volatile 2 Q. Would that be a family-type business? 
3 organic compounds. 3 A. That's correct. Yes. 
4 I was responsible for the 4 Q. What business is that? 
5 indoctrination training of new workers on site. 5 A. My wife's business. 
6 I was responsible for the safety protocols 5 Q. What's that business? 
7 utilized by operating staff at the facility. 7 A. My wife's a medical professional. 
B I was responsible for the 8 Q. Is she a doctor? 
9 safe handling of the processed and unprocessed 9 A. She's a dentist. 

10 soils at the facility. And I was responsible for 10 Q. Okay. You didn't have any 
11 safety training documentation for some workers at 11 safety-management responsibilities with your 
12 the site. 12 wife's business, though. Right? 
13 There were other duties, but 13 A. No. Actually, I was responsible in 
14 those are the ones that come to mind as I sit 14 part for their OSHA issues with regard to dental 
J.5 here. J.5 office safety: ventilation, guarding of grinders, 
16 And that was during J.6 similar issues that have come up, eye wash 
17 operations. I guess you go back to construction J.7 stations. I've had involvement with tlmse. Fire 
J.B and during construction, I had oversight J.8 extinguishers, you know, uniform fue code 
J.9 responsibilities in various.capacities during the 19 inspections, those type of things, throughout the 
20 construction phase as well. 20 years. And then I oversaw the construction and 
21 Q. Okay. And what safety-management 2J. safety of the contractor during a remodeling job 
22 responsibilities did you have at ENSR 22 that we did a couple years back. 
23 Corporation? 23 Q. Would that have been on behalfof the 
24 A. At ENSR I was tasked as a project 24 owner of that job? 
25 engineer and project manager for enforcing our 25 A. That was on behalf of my wife, as the 
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2 practice. 
3 Q. So, that was the remodeling of the 
4 office? 
5 A. Correct. 
6 Q. Did your wife or the business own the 
7 building? 
8 A. Yes. 
9 Q. And did your wife or the business 

10 hire the general contractor to do that work? 
11 A. Actually, my wife - the business is 
12 owned through an LLC, not owned by my wife, a 
13 separate entity. Aod the business -- my wife's 
14 business hired the general contracttor. 
15 Q. And who owns the LLC that owns the 
16 building? 
17 A. I'm the managing member of that LLC. 
18 Q. During tlie construction, were you the 
19 I GO-percent managing member of the LLC? 
20 A. Correct. 
21 Q. Well, strike that. 
22 What I meant was were you the 
23 I 00 percent own --
24 A. I'm the sole member of the LLC. 
25 Q. That's it. 

1 T. Carlsen, P.E., CSP 
2 Yau worked at the time of the 

3 construction? 
4 A. Correct. 
5 Q. And then the LLC leased the building 
6 to the dental practice? 
7 A. Correct. 
8 Q. And you managed construction-site 
9 safety on the project. Is that right? 

10 A. We had a--
11 Q. Is that what you said? 
12 A. We had a professional construction 
13 manager. 
14 Q. Okay. 
15 A. I involved myself on a daily basis to 

16 assure that the job was running safely for the 

17 contractor. 
18 Q. And were you doing that on behalf of 

19 the LLC entity that owned the building or were 

20 you doing that on behalf of the dental practice, 

21 or some mixture of the two? 
22 A. There were two parts to the project. 
23 The asbestos abatement part of the job and the 
24 foundation work and the structural -- repair to 
25 the structure I did on behalf of the owner, the 

. 
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2 LLC. And with regard to the renovation of the 
3 dental space I did on behalf of the dental 
4 office. 
5 Q. Okay. So, both capacities were on 
6 behalf of owners in connection with that 
7 construction project. Right? 
8 A. Correct. 
9 Q. Now, was that something you were 

10 required to do by OSHA? 
11 

. 
A. 'No. 

12 Q. That is, as an owner, oversee the 
13 safety management of the project to prevent 
14 injuries to workers? 
15 A. No. 
16 Q. So, why did you do it, then? 
17 A. Because it was in my best interest to 
18 doso. 
19 Q. Well, can you explain that in a 
20 little more detail, what you mean by that? 
21 A. I have genuine interest -
22 Q. Because we've been at so many 
23 depositions and trial testimony where you say, 
24 like, the owner doesn't have to do these kinds of 
25 things; but, yet, you did it on your own job. 
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2 So, I'm trying to figure out why. 
3 Because you always say that 
4 OSHA is the only -- you know, you do it OSHA and 
5 that's it; you don't have to do anything else. 
6 But we know that there are 
7 all those consensus standards and industry 
8 standards that say that they should do the things 
9 that you just described that you did. So, I'm 

10 trying to figure out why in that sense. 
11 Because you always say in 
12 these cases that, Hey, they didn't do anything 
13 wrong because they didn't have to do it, but you 
14 did it. 
15 A. First, I don't know .that I'll agree 
16 with your summary of past testimony. 
17 Q. That's fine. 
18 A. It's obviously very general. 
19 But I oversaw that out of the 
20 interest-- general interest and safety. I'm a 
21 safety professional and that was an interest that 
22 I have. And it was in my best interest and the 
23 interest of our contractors to make sure the work 
24 was done safely. 
25 Q. And it was also in the interest of 
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2 the workers on the job site for you to do that as 2 neighboring properties. That's right. 

3 well. Right? 3 BY MR. CLARK: 

4 A. That's what I just testified to, I 4 Q. Or, like, anyone that walks down the 

5 thought. It was out of the interest of the 5 street, too, perhaps, the sidewalk in front of 

6 workers that I be there. 6 the building. 

7 Q. I think you said contractors. So, 7 MR. PERRONE: Objection. 

8 I was just trying to clarify exactly what you 8 THE WITNESS: As a 

9 meant. 9 hypothetical, yes. 

10 A. Okay. It means that the personnel. 10 BY MR. CLARK: 

11 I mean, I know all the workers. And, yes, it was 11 Q. · So, it was in the best interest of 

12 in.the interest of everybody on the job site, 12 not only the workers that came onto the site, but 

13 including each worker and the contractors. 13 any members of the public that might come near 

14 Q. And anyone from the public that might 14 the site, it was in their best interest that you 

15 come in or near the job site, it would also be in 15 manage safety on the project as you did. 

16 the community's interest for you to do that 16 Would you agree with that? 

17 safety oversight role that you did. 17 A. I guess by default, yes. 

18 Would you agree with that? 18 Q. Just the one example I was thinking 

19 A. The business was not open to the 19 of, you said how you oversaw the asbestos 
20 public at the time. So, it was simply 20 abatement. 
21 professionals involved in the work, including the 21 So, it's important that 

22 contractors and their workers. So, I didn't have 22 that's done right, because you can't get it 
23 that concern to deal with. 23 friable in the air and then people breathe it in. 

24 I mean, it wasn't as though 24 A. That is correct. 

25 we had the outside of the building being tom 25 Q. Were there any gas lines to the 
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2 apart, say. It was all interior work, so it 2 building? 

3 wasn't -- there was no public hazardous or public 3 A. -Sure. Yes. 

4 safety issue that arose from these projects. 4 Q. Was there any work that had lo be 

5 Q. Largely because of the work that you 5 done in terms of the gas line, in terms of moving 

6 did ensuring the safety on the project. Right? 6 gas line or moving lines or bringing gas to a 

7 MR. PERRONE: Objection. 7 certain part of the building? 

8 THE WITNESS: No. Simply it 8 A. Natural gas, no. We had no movement 

9 did not involve the public. The business was 9 of natural gas lines for that project. 

10 closed. Signage was outside indicating the 10 Q. Okay. What gas line did feed the 

11 business was closed. You kuow, mail was stopped, 11 building at the time of the construction? 

12 that type of thing, and the project went forward. 12 A. Natural gas feeds the building. That 

13 BY MR. CLARK: 13 didn't have to be modified. There's compressed 

14 Q. But safety on a project like that 14 gas in dental offices that has to be managed as 

15 could affect the public if it's not done right. 15 well. 

16 Like, for example, if you're 16 Q. What's the name of the LLC? 

17 doing asbestos removal and you're tearing it off 17 A. It's 229 Charles Street, LLC. 

18 without the proper protections, and then it could 18 Q. And what is the name of the dental 

19 get friable, go into the air, and people that 19 practice? 

20 might walk by the job could potentially breathe 20 A. I'm not going to give that to you. 

21 it in. Right? 21 Q. What's your wife's name? 

22 A. That is correct. 22 A. I'm not going to give that to you 

23 MR. PERRONE: Objection. 23 either. 
24 THE WITNESS: That is 24 MR. CLARK: Let's go off the 

25 correct. That could pose a concern for 25 record. 
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2 (Discussion off the record.) 
3 BYMR.CLARK: 

4 Q. Is the dental office an S Corp.? 
5 A. As I understand i~ yes. 
6 Q. Okay. So, we'll call that for 
7 purposes of questions that we just had the dental 
e office corporation. Is that fair? 
9 A. That's fair. 

10 MR. CLARK: Okay. Counsel, 
11 were you directing hini not to answer those 
12 questions that he did not want to answer there? 
13 MR. PERRONE: I did not 
14 direct him to not answer those questions. 
15 MR. CLARK: Okay. I just 
16 wondered if we had to add those to the list. 
17 BYMR. CLARK: 

18 Q. Do you still work with the dental 
19 office corporation? 
20 A. I do. 

21 Q. Do you currently have any 
22 safety-management responsibilities at the dental 
23 ~ffice corporation? 
24 A. I would say yes. 
25 Q. And what are the safety-management 
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2 responsibilities that you have currently at the 
3 dental office corp.? 

4 A. General premises safety, guardrail 
5 monitoring, handrails, stainvays, snow and ice 
6 remova1 1 those types of matters. Typica1 
7 premises concerns. 
a I do maintain her equipment. 
9 So, when it comes time to modify grinder~, remove 

10 tools or equipment, I'm typically involved in 
11 that as well. 

12 Q. Since working for Affiliated, you've 
13 had assignments involving engineering 
14 investigations. Right? 
15 A. Yes. 

16 Q. And you have had assigmnents 
17 involving construction-defect matters? 
18 A. Yes. 
19 Q. And can you give us an estimation 
20 during the time that you worked at Affiliated 
21 what percentage of your assignments have involved 
22 engineering investigations? Can you give an 
23 estimate in that regard? 
24 A. I can't. 
25 Again, with regard to any 
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2 type of work that I do, I don't track 
3 percentages. I don't classify the work other 
4 than generally and broadly, so I couldn't give 
s you a percentage. 
6 Q. Have you had any safety-management 
7 responsibilities at Affiliated? 
8 A. Yes. 
9 Q. Can you tell us what percentage of 

10 your assignments at Affiliated have involved 
11 coastruCtion defects? 
12 A. No. 
13 Q. During any given time during your 
14 tirue at Affiliated, are you able to give any 
15 percentage of the amount of tirue that you spent 
16 on safety-management functions? 
17 A. I'm sorry. Can you repeat the 
18 question or rephrase it? 
19 Q. Do you want it read back or me to 
2 o rephrase it? 

21 A. I think rephrasing it. I don't thiuk 
22 I fully understood. 
23 Q. All right. You weren't able to give 
24 a percentage in terms of how much is plaintiffs 
25 versus defense work. 

1 T. Carlsen, P.E., CSP 
2 Do you remember all that 
3 questioning? 
4 A. !do. 
5 Q. All right. And you're not able to 
6 give a percentage as to, you know, what 
7 percentage of your assignments involved 
a engineering investigations. Right? You just 
9 testified to that? 

10 A. Correct. 

11 Q. Okay. Are you able to give a 
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12 percentage during any given time during your time 
13 at Afftliated where your work involved 
14 safety-management functions? 
15 A. I'm going to ask to clarify the 
1.6 question. 
17 Are you asking me for the 
18 percentage of my tirue currently that I spend on 
19 safety-management functions at Afftliated or are 
20 you asking me at any point in time.have I ever 
21 been able to quantify that time? 
22 Q. Well, let's step back this way. 

23 Can you give us a percentage 
24 currently of the cases that you work on that are 
2s on behalfof plaintiffs versus defendant? 
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2 A. No. 
3 Q. Can you give us a percentage of the 
4 cases that you're working on now that involve 
5 engineering investigations? 
6 A. No. 
7 Q. Okay. Can you give a percentage of 
8 the cases that you're working on now that involve 
9 construction defects? 

10 A. No. 
11 Q. Okay. Can you give a. percentage now 
12 of the assignments that you have that are 
13 assignments from insurance companies or attorneys 
14 retained by insurance companies? 
15 A. No. I. cannot. 
16 Q. Okay. 
17 A. Again, I don't keep those statistics 
18 for any reason, for any purpose, on any matter. 
19 Q. When you say "those statistics," what 
20 statistics are you talking about? 
21 Are you talking about 
22 statistics dealing with what percentage of your 
23 work is in any given area? 
24 A. That's correct. 

25 Q. Okay. And is that true during all 
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2 your time at Affiliated from 2002 to present, 
3 that you never kept statistics of those things? 
4 Is that true? 
5 A. I never kept statistics. At some 
6 point in my career I may have tried to estimate 
7 those numbers based upon a time frame. But those 
8 statistics have never been kept. 
9 Q. Can you try to estimate that now? 

10 A. No. I answered those questions 
11 already. 
12 Q. So, you mean you can't estimate it 
13 now or you just won't estimate it now? 
14 A. No, I can't. 
15 Q. You cannot? 
16 A. 12 years of a career is pretty long. 
17 Q. Tell me about it. 
18 A. And it's difficult to identify and 
19 recall all that's been in that time frame. 
20 Q. Okay. So, did you ever estimate 
21 those statistics during your time at Affiliated? 
22 A. At some point I'm sure if asked at a 
23 time when I knew or had a better handle -- maybe 
24 there's a point in my career when I was doing a 
25 certain amount of work or more work in an 
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area -- it was easier for me to estimate. 

But right now I can tell you 
that the work I do is - I can't answer those 
accurately for you. 

Q. Do you have a specific recollection 
of ever providing an accurate estimate of the 
percentage of your projects at Affiliated that 
involved engineering investigations? 

Do you have any specific 
recollection Of ever having provided an estimate · 
of that? 

A. No. 
Q. Same question with respect to 

construction defects. 
Do you ever remember 

providing an accurate estimate of the percentage 
of projects that you worked on at Affiliated that 
dealt with construction defects? 

A. I have no such recollection. 
Q. Do you have a specific recollection 

of ever having provided an estimate of the amount 
of projects or the percentage of projects that 
you worked on during any given time where 
professional safety was the primary function of 
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the project or position? 

Do you ever recall providing 
any such percentage? 

A. I don't recall that. 
Q. AIi right. And is that because you 

don't keep statistics and infonnation on that, 
that you would not have been able to provide an 
accurate estimate of that? Is that true? 

A. No. You asked me if! have a 
recollection. I don't know if I ever testified 
to it or not, I think is what your question was, 
if I ever recall giving that information in some 
form. And I don't recall that, any specific 
event. 

Q. Okay. 
A. Again, at times in the past, I may 

have given numbers, the basis of which would have 
been fanned by the impressions at that time and 
based upon what I was doing at that time. But I 
have no specific recollection of when or where. 

Q. And you have never kept accurate 
statistics or records that would have enabled you 
to provide an accurate percentage of that in the 
past. Is that true? 
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2 A. That1s correct, that there's no way I 
3 could ever create such an accurate percentage 
4 breakdown of what it is that is done on a daily, 
5 weekly, monthly, armual, decade basis. I just 
6 don't know. 
7 Q. Okay. So, for the dental office 
8 corp. project that we spoke about earlier, you 
9 essentially had a safety-management role on that 

J.0 construction project. Correct? 
J.J. A. ll was a self-appointed 
J.2 safety-management role, as I would consider it. 
J.3 Q. And when did that construction 
J.4 project take place? 
J.5 A. 2011, 20J2, I believe, that time 
J.6 frame. 
J.7 Q. Okay. And what was the time period 
J.8 of the project where you were undertaking that 
J.9 self-appointed safety-management role? 
20 A. The same time frame. 
2J. Right? Is that the question, 
22 with regard to tlmt specific project? 
23 Q. Yes. I'm trying to get a sense of 

24 how Jong the project was. 
25 Was it three months, two 

J. T. Carlsen, P.E., CSP 
2 months, a year, a year and a half, two years? 
3 I'm trying to get a fair 
4 estimate in that regard. 
5 A. That's a much easier question to 
6 answer. 
7 In total, probably about a 
8 four-and-a-half-week project: a week and a half 
9 with foundation and asbestos and about three, 

J.0 three and a half weeks of demolition and fit-out 

J.J. work. 
J.2 Q. And did you take off from Affiliated 

J.3 during that time? 
J.4 A. I did not. I worked a much reduced 
J.5 schedule during that time. 
J.6 Q. So, approximately how many hours did 

J.7 you put in in that safety-management role during 

J.8 that four-, four-and-a-half-week period? 
J.9 Approximately. 
20 A. I don't know. A couple hours a day 

21 for that period of time. 
22 Q. Would it have been seven days a week 
23 or five days a week? 
24 A. We worked the job seven days a week. 

25 Q. Okay. You're much better at math 
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2 than I am, so can you just do that calculation 
3 for me? 
4 A. Ninety hours, a hundred hours, give 
5 ortake. 
6 Q. Okay. Do you think the project was 
7 safer because you did that safety-management role 
8 on the dental office project? 
9 A. I don't know, to be frank, because I 

J.0 don't know that - the contractors that were 
J.J. hired --
J.2 Q. Let me answer it for you. 
J.3 You don't Imow because you 
J.4 don't know what would have happened if you didn't 
J.5 do that; like, even if you didn't do tha~ they 
J.6 might have done it anyway. 
J.7 A. Correct. 
;t.8 Q. Is that basically what you were going 
J.9 to say? 
20 A. You answered it better than I could 
2J. have said. Thanks for testifying. 
22 Q. Fine. 
23 But would you like to think 
24 that it was safer because you did that and that 
25 you in fact did not waste your time? 
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2 A. I'm glad we got through the project 
3 without any injuries. That was my end goal. 
4 Q. And you would like to think that you 
5 had a role in the no-injury result on the 
6 project; you'd like to think that? 
7 A. My ego is not that large. I don't 
8 need to think that. 
9 Q. It's not an ego thing. It's just --

J.0 Well, Jet me ask you this. 
J.J. Do you think you wasted your 
J.2 time in undertaking that role? Do you think it 
J.3 was a waste of time? 
J.4 A. No. It was not a waste of time. 
J.5 Q. Why was it not a waste of time? 
J.6 A. For a number of reasons: One, it 
J. 7 was - I obviously had involvement in the safety, 
J.8 as well as the engineering side of the project 
J.9 and the management side and the construction 
20 methods and means. So, all of my involvement was 
2J. necessary for the completion 9f the work 
22 satisfactorily. 
23 Q. Well, when I was asking, I wasn't 
24 talking about the engineering stuff dealing with 
25 how it got built and, you know, that sort of 
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2 thing. I was only focusing on the 
3 safety-management aspect of your role. 
4 So, you believe that the 
5 safety-management aspect of your role during that 
6 dental office corp. job was not a waste of time. 
7 You agree? 
8 A. Correct. 
9 Q. All right. And why was the 

10 safety-management aspect of your job not a waste 
11 of time in your mind? 
12 A. Because the job was completed safely. 
13 Every worker -- there were no injuries on the 
14 project. 
15 Q. And you believe you had an influence 
16 on that? 
17 A. Again, whether I did or didn't, all I 
18 know is we got through the job safely. The 
19 contractors --
20 Q. Then it wasn't a waste of time? 
21 A. Again, it wasn't a waste of time. 
22 And that experience of being 
23 involved in those projects is always good for a 
24 safety professional. 
25 Q. Okay. Do you think you had an 
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2 obligation to undertake that safety-management 
3 role in any way? 
4 When I say "obligation," I 
5 mean any obligation that you can think of, 
6 whether it be a regulatory obligation, an 
7 industry-standard obligation, or a moral or 
8 ethical obligation. 
9 Do you think you had any kind 

10 of obligation to do that? 
11 MR. PERRONE: Objection. 
12 THE WITNESS: No. I didn't 
13 have an obligation to do so. 
14 BY MR. CLARK: 
15 Q, And when you say "an obligation, 11 

16 what do you mean by that? 
17 A. In terms of the way you described. 
18 Q. Okay. So, when you said "obligation" 
19 there, you weren't limiting it to what the Jaw 
20 legally, you know, statutorily required you to 
21 do; when you used "obligation, 11 you meant any 
22 obligation, whether it be a moral, ethical 
23 industry standard. Correct? 
24 A. Right. My personal involvement as an 
25 owner, say, of the building was not necessitated 
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2 by an obligation to do so, to actually be there, 
3 present physically to do that. 
4 Q. Do you think it was the better choice 
5 to do that, what you did --
6 MR. PERRONE: Objection. 
7 BY MR. CLARK: 
8 Q. - in terms of the safety-management 
9 ro1e? 

10 A. I did so because of my qualifications 
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11 and my experience and my laiowledge of the field. 
12 Q. And this may be speculative, because 
13 it's sort oflike a hypothetical. 
14 But if you didn't have that 
15 expertise, do you think that you should have 
16 hired someone to perform that safety-management 
17 role that did have the expertise? 
18 A. The contractors that were hired had 
19 the expertise --

2 o Q. Okay. 
21 A. -- to fill those roles, in my 
22 opinion, had I been a layperson without the 
23 knowledge that I had. So, each of the 
24 contractors, which there were two primary 
25 contractors, were duly licensed, had the 
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appropriate knowledge, had the 
appropriate -- again, I can say this from my 
experience, right -- had the appropriate gear, 
training, and safety measures in place to do the 
work safely. 

So, even had I not been as 
informed as I am, I believe that a Jay owner 
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would have had a similar -- would not have needed 
to hire an independent person like myself to fill 
that role. 
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Q. Was a general contractor hired for 
the project? 

A. Yes. For -- there were two 
contractors, a general contractor for the fit-out 
and a general contractor for the asbestos work. 

Q. And then about how many 
subcontractors total worked on the project? 

You canjust estimate it. We 
don1t need it exactly. 

A. rm going to estimate ten. 
Q. All right. What was the building 

used for before it was fit out for the dental 
office corp.? 

A. It was previously a dental office as 
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2 well. It's a mixed-use building, dental office 
3 and a residence upstairs. 
4 Q. How maay square feet? 
5 A. The dental office is maybe 900. 
6 Q. And how many square feet total is the 
7 building, approximately? 
8 A. About 2,000. 
9 Q. Okay. And did the renovation 

10 encompass all 2,000 square feet or just the 
11 dental office on the fiist floor? 
12 A. The first floor and the basement. 
13 Q. Okay. And, so, you were able to 
14 complete that project in four and a half weeks or 
15 so. Is that right? 
16 A. Correct. 
17 Q. That's pretty fast. Right? 
18 A. That was a great project --
19 Q. Yes. 
20 A. - on a good schedule. 
21 Q. While at Affiliated did you ever have 
22 any assignments related to safety management on 
23 construction projects, that is, where you 
24 performed a similar role of safety management 
25 like you described at the dental office corp. 

1 T. Carlsen, P.E., CSP 
2 project? 
3 A. Being hired specifically as a safety 
4 manager through Affiliated Engineering? 

5 Q. Yes. 
6 A. No. 
7 Q. While at Affiliated did you ever have 
8 an assignment where you had to develop a safety 
9 program? 

10 A. You know, l don't recall. 

11 Q. So, as you sit here today --
12 A. Actually, no. The answer is yes. 
13 Q. Okay. 
14 A. I have done that work. Yes. 
15 Q. All right. Can you explain that, 

16 like, how many times, how many projects, what it 
17 was? 
18 A. One comes to mind. A construction 
19 company doing solar panel installation asked for 
20 our company's input with regard to a safety 
21 program. And I provided input for that safety 

22 program. 
23 Q. Approximately when did that occur? 
24 A. I don't recall. I would say sometime 

25 in the last six years. 
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2 Q. Do you have a copy of that safety 
3 program? 
4 A. I do not. 
5 Q. Do you remember the company? 
6 A. It was called American -- no. It was 
7 called Green Energy Systems. 
8 Q. So, you were involved in developing 
9 the workplace safety maaual of Green Energy 

10 Systems? 
11 A. Yes. . 

12 Q. And did that deal with 
13 fall-protection issues? 
14 A. It did. There's all -- it's all flat 
15 roof work. 
16 Q. What did you do specifically in 
17 connection with that project? 
18 A. Wrote part of the program. 
19 Q. Dealing with fall protection? 
20 A. I don't recall. I believe so. 
21 That's the - there were two primary 
22 concerns -- or three primary concerns: rigging 
23 and lifting, fall protection from the flat roofs, 
24 and then the electrocution potential for DC 
25 energy, which is what solar panels create at high 
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2 voltages. So, it was those three aspects. 
3 And my -- I don't recall my 
4 exact involvement, but I do recall being involved 
5 in it. 
6 Q. Is that company in New Jersey? 
7 A. It is. 
8 Q. Are they still around, do you know? 
9 A. They're out of business. 

10 Q. They went out of business? 
11 A. When the solar panel market imploded, 
12 so did they. 
13 Q. Okay. So, when you did their fall 
14 protection section of their manua], what did you 
15 put in there? 
16 A. It was based around Subpart M of OSHA 
17 with regard to working on flat roofs, perimeter 
18 flagging systems, controlled access zones, 
19 typical things for flat roof work. 
20 Q. So, do you think Affiliated -- we can 
21 get a copy of that safety manual? Do you think 
22 it's in the computer system still? 
23 A. Even if it were, it would be owned by 
24 the company that purchased it from us, if you 
25 will, that I provided consulting to. We wouldn't 

Pages 53 - 56 (14) FronlinoReporling, LLC 
www.frontinoreporting.com - 800 831-6637 

Min-O-Seript® 



Tenezaca v Toll Brothers, et al. Timothy J. Carlsen, P.E. 
December 11, 2014 

Page 57 Page 59 

1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP 
2 be able to produce that for you. 2 Again, to write any safety 
3 Q. Well, we could deal with that. 3 program with regard to flat-roof fall protection, 
4 But do you think it exists? 4 it's probably a few hours to a few days at most. 
5 Like, let's say -- 5 Q. All right. And when you wrote that 
6 Do you remember the name of 6 section, did you just, like, take the OSHA 
7 the guy, the president of the company? 7 standard and just kind of pop that right in 
8 A. I don't. 8 there, or did you do something more? 
9 Q. Well, ifhe called you up and said, 9 A. I don't recall specifically how I 

10 Hey, can I get a copy of that, do you know, would 10 went about doing it. It would have been based 
11 Affiliated be able to pull that up from the 11 upon OSHA Subpart M. S_o, certainly all the 
12 computers? 12 elements of Subpart M applicable to the work 
13 A. I doubt it, because it was provided 13 would have been included. 
14 to them. 14 Q. At a minimnm? 
15 Q. And do you know how long ago that was 15 A. (Indicating.) 
16 that you did that? 16 MR. PERRONE: Objection. 

17 A. I believe it was sometime in the last 17 THE WITNESS: It would have 
18 six years. 18 been included. 
19 Q. Okay. So, other than input into that 19 BY MR. CLARK: 
20 safety manual for Green Energy Systems, can you 20 Q. At a minimum, question mark? 
21 recall any other instances where you have had an 21 Like, OSHA is a minimum 
22 assignment at Affiliated Engineering where you 22 standard: Right? 
23 were asked to develop a written safety program? 23 MR. PERRONE: Objection. 

24 Can you think of any other 24 THE WITNESS: OSHA is the 
25 instances? · 25 industry standard for that work. So, it would 
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2 A. I don't recall specifically anything 2 have included that, yes. 
3 other than that. 3 BY MR.CLARK: 
4 Q. Approximately how much time did you 4 Q. Well, I know we've done this before. 

5 put into that Green Energy Systems manual 5 But when you say 0 the 
6 project? 6 industry standard," are you saying it's the only 

7 A. I don't recall. 7 industry standard? 
8 Q. Would you still have the billing 8 A. It is the industry standard for that 

9 records for that? 9 work. 
10 A. I don't know. 10 Q. Let me ask you a question. 

11 Q. "You" being Affiliated. 11 When you took the test to be 

12 A. I don't know. 12 a Certified Safety Professional --
13 Q. Was that, like, a month-long project, 13 By the way, did you take a 

14 that you devoted a month to that? 14 test? 

15 A. No. It wouldn't have taken that 15 A. Yes, I did. 

16 long. 16 Q. All right. Did you fill out an 

17 Q, You think probably just a few hours 17 application? 

18 or-- 18 A. Yes. 

19 A. Again, I don't recall. If I could 19 Q. All right. And are you in fact a 
20 give you a better answer, I would. It wasn't a 20 Certified Safety Professional by the Board of 
21 month. 21 Certified Safety Professionals? 
22 Q. I don't want to badger you. I'm just 22 A. I am. 
23 trying to get some sort of an estimate. That's 23 Q. And there's nothing inaccurate on 
24 all. 24 your CV about that? 
25 A. Again, I don't know. 25 A. That's correct. 
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2 Q. And all the infonnation you submitted 
3 to the Board of Certified Safety Professionals in 
4 your written application, was it all correct and 
5 accurate? 
6 A. Of course. 
7 Q. And you did not misrepresent anything 
8 in there? 
9 A. Correct. 

10 Q. Would you have any problem with us 
11 getting a copy of your application from· the Board 
12 of Safety Professionals? 
13 A. I would. 
14 Q. Why? 
15 A. You're not entitled to it. 
16 Q. Well, but why as you sit here would 
17 you have a problem with us getting that? 
18 A. I don't see any need for me to 
19 . present that for any purpose. 
20 Q. Okay. 
21 A. The Board of Certified Safety 
22 Professionals found my application, my test 
23 scores, my experience to be suitable. 
24 Q. And you stand behind everything you 
25 put in that application? 

1 T. Carlsen, P.E., CSP 
2 A. Absolutely. 
3 Q. Okay. And everything you put in that 
4 application is true and correct? 
5 A. I think I just answered that. 
6 Absolutely. 
7 Q. Okay. But you don't want us to see 
8 the application. 
9 Is that what you're telling 

10 us? 
11 A. You do not need to get a copy of any 
12 application for any of my societies, my licenses, 
13 my memberships, anything. You do not. 
14 Q. Well, you say I don't need to. 
15 That's a different question. 
16 The question very simply is 
17 you don't want us to get it. Right? You don't 
18 want us to see that? 
19 A. I do not feel obligated to give you 
20 the permission to obtain that application. 
21 That's correct. 
22 Q. Okay, And that's because you're 
23 concerned about what might be in there in 
24 relation to what you've testified to here or 
25 previously? 
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2 MR. PERRONE: Objection. 
3 THE WITNESS: No. 
4 BY MR. CLARK: 
5 Q. Okay. 
6 A. I don't think I need to give you any 
7 further explanation. 
8 Q. And is that because you don't have 
9 any further explanation? 

10 A. There's no need for a further 
11 explanation. 
12 Q. Well, there is if I ask you in a 
13 deposition. 
14 A. I've given you the most complete 
15 answer I can give you. No. I will not give you 
16 permission to acquire my application to the Board 
17 of Certified Safety Professionals. 
18 Q. Okay. 
19 A . I won't give you authority to obtain 
20 any of my applications for anything that I've 
21 done. 
22 Q. And one might say that's because 
23 there might be a question about what's in there 
24 as an explanation. 
25 Do you have any other 

Page 62 Page64 

1 T. Carlsen, P.E., CSP 
2 explanation as to why you don't want that other 
3 than you just don't want it? 
4 MR. PERRONE: Objection. 
5 THE WITNESS: It's not a 

6 publicly available document. It's between the 
7 board and me. And there's no reason for you or 
8 anyone else to acquire it. 
9 BY MR. CLARK: 

10 Q. Well, let's just take hypothetically. 
11 Let's talk about it hypothetically for a bit. 
12 Let's remove you from the scenariO. Let's just 
13 take -- we'll call him expert X. Okay? 
14 Let's say expert X is offered 
15 as a safety expert in a workplace safety case. 
16 Okay? And let's say that expert X, when he is 
17 asked about his qualifications in front of a jury 
18 who has to detennine expert X's credibility, says 
19 that, Par1 of my credentials and part of the 
20 reason I should be able to testify as ao expert 
21 is because I am a Certified Safety Professional 
22 by the Board of Safety Professionals. 
23 And let's assume for the 
24 hypothetical that expert X misrepresented his 
25 qualifications and misrepresented things like 
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2 what percentage of his work was as a 
3 safety-management function during a relevant time 
4 period. Let's say that expert X puts on the 
5 application that a certain percentage was that. 
6 And let's say expert X later testified that he 
7 doesn't know what the percentage was. And let's 
8 say that expert X misrepresented his 
9 qualifications in order to get that 

10 certification. Let's assume that that's the 
11 case. 
12 Don't you think a jury who is 
13 determining that expert X's credibility and a 
14 judge who is determining whether or not he should 
15 allow expert X to testify as a safety 
16 professional, don't you think they should have 
17 the benefit of the knowledge that the information 
18 that was provided to the board was inaccurate or 
19 falsified nnd that's how he got that 
20 certification? 
21 MR. PERRONE: Objection. 
22 BY MR. CLARK: 
23 Q. Don't you think under that scenario 
24 or hypothetical the judge or the jury should have 
25 the benefit and be entitled to know that in 

1 T. Carlsen, P.E., CSP 
2 determining their assessment of that expert X? 
3 MR. PERRONE: Objection. 
4 THE WITNESS: I don't know 
5 that I understand your question. 
6 However--
7 BY MR. CLARK: 

a Q. Okay. I'll clarify it, then. 
9 A. Okay. 

10 Q. I am a ship captain. Okay. And I 
11 have all the certifications of a ship captain. 
12 But I falsified the information I gave to the 
13 ship captain certification board to become a ship 
14 captain. 
15 Don't you think someone who 
16 is trying to determine whether they should 
17 believe what the ship captain expert is saying 
18 should be entitled to know whether or not that 
19 ship captain falsified the information to become 
20 a certified ship captain? 
21 MR. PERRONE: Objection. 
22 THE WITNESS: Just let me 
23 understand. 
24 If I understand you 
25 correctly, it's very offensive what you're 
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T. Carlsen, P.E., CSP 
implying. 

Second, you are implying that 
the application process to a board such as the 
Board of Certified Safety Professionals is 
somehow corruptible. And, in fact, what you're 
imposing is obviously something along the lines 
of a criminal proceeding. 

Am I incorrect here? 
BY MR. CLARK: 

Q. Are yciu incorrect in what? 
A. Am I incorrect in understanding that 

you're implying that there's a fraudulent 
possibility and that the board process for BCSP 
is corruptible and in fact is not to be relied 
upon under any circumstance? 

Q. First of all, I'm not answering 
questions at a deposition today. I'm just asking 
you questions. And I'm not --

MR. PERRONE: And answering 
some of them. 
BY MR. CLARK: 

Q. And I'm not implying anything. 
I am simply asking you a very 

simple question, which is, if expert X at trial 

T. Carlsen, P.E., CSP 
2 holds herself out as a Certified Safety 
3 Professional by the Board of Certified Safety 
4 Professional? and expert X provided incorrect or 
s inaccurate information to the board and had the 
6 board known that information was incorrect, they 
7 would not have certified expert X, don't you 
a think the judge or jury should be entitled to 
9 know that? 

10 

11 

MR. PERRONE: Objection. 
THE WITNESS: If the board 

12 has a proceeding against me for a fraudulent 
13 application, that's between the board and me. If 
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14 that becomes a problem between the board and me, 
15 then tliat information may be something that's 
16 discussed. 
17 But as I sit here here today, 
18 your implication is offensive to me. 
19 BY MR. CLARK: 

20 Q. But, nevertheless, the question 
21 remains unanswered. 
22 If expert X holds herself out 
23 as an expert in the field of construction-site 
24 safety and part of that holding herself out as nn 
25 expert is that they have a certification from the 
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2 Board of Certified Safety Professionals, don't 

3 you think the judge or jury should be entitled to 

4 know what information was provided to the board 
5 to get that certification? 
6 MR. PERRONE: Objection. 

7 TIIB WITNESS: No. 
8 BY MR. CLARK: 
9 Q. Okay. That's fine. If that's your 

10 answer, got it, no problem. 
11 A. That means that the person 
12 who -- that means that this certification is not 
13 recognized in the industry. That's what it would 
14 mean. And that's not the case. 
15 Q. Well, do you hold yourself out as an 
16 expert in the field of construction-site safety? 
17 A. !do. 
18 Q. And is part of the basis for your 

19 holding yourself out as such an expert that which 

20 is listed as the fourth item - fifth item on the 
21 Professional section of your CV, which is 
22 Certified Safety Professional? 

23 Is that part of the basis for 

24 your holding yourself out as an expert in that 

25 field? 

1 T. Carlsen, P.E., CSP 

2 A. No. 
3 Q. It's not? 
4 A. If I didn't have that, I would still 

5 consider myself to have expertise in 
6 construction-site safety. It's not my ability to 

7 testify as an expert in construction, which I 
8 have prior to and after this certification. 
9 They're independent. It is an additional 

10 qualification. It's not why I'm able to testify 

11 as an expert in this area. 
· 12 Q. Well, I didn't say why in the sense 

13 of that's it. I said is that part of it. And I 

14 think you answered that by saying it's a 

15 qualification. 
16 A. As of today, it's part of my 

17 qualifications. Without it, I'm still qualified 

18 to testify with regard to construction-site 
19 safety matters. 
20 Q. Do you want to stipulate today that 

21 you will not, moving forward in this case, tell 

22 anyone, including a judge or a jury, or -- hold 

23 yourself out as a Certified Safety Professional? 

24 Do you want to stipulate that 

25 that's going to be removed from your CV in the 
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2 case and that would end the inquiry? 
3 MR. SULLN AN: Objection. 
4 BY MR. CLARK: 
5 Q. Do you want to do that? 
6 MR. PERRONE: Objection. 
7 TIIB WITNESS: Of course not. 
8 MR. CLARK: Okay. 
9 (Exhibit Carlsen-3, 

10 Authorization to Disclose and Produce Records, is 
11 marked for identification.) 
12 BY MR. CLARK: 
13 Q. I've marked as Carlsen-3 an 
14 Authorization to Disclose and Produce Records to 
15 the Board of Safety Professionals. That's where 
16 you are giving the board authorization to 
17 disclose your records, including your completed 
18 application, your testing documents, results and 
19 certifications. I'm going to provide that as an 
20 exhibit at the deposition and ask that you 
21 execute that authorization form. I'll provide 
22 that to Mr. Perrone. 
23 And. again, just so we're 
24 clear, as you sit here today, you refuse to 
25 execute that authorization. Correct? 
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1 T. Carlsen, P.E., CSP 
2 MR. PERRONE: Objection. 
3 He did not say he refused to 
4 execute this authorization that was just provided 
5 tome. 
6 I will represent to you, 
7 Jerry, that I will take this under consideration 
8 and I will respond appropriately to your request 
9 for an authorization. 

10 MR. CLARK: Can you just 
11 please read back the pending question. 
12 (Pertinent portion of the 
13 record is read.) 
14 MR. PERRONE: Objection. 
15 TIIB WITNESS: I'll discuss it 
16 with my client whether or not that's meritorious 
17 or not. 
18 BY MR. CLARK: 
19 Q. What will you discuss with your 
20 client? What are you. going to ask him? 
21 A. The exhibit you just passed across 
22 the table. 
23 Q. Okay. Well, here, take a look at it. 
24 I'll ask you to take a look at Carlsen-3. 
25 (Pause.) 
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2 A. Okay. 2 ladder's repair Jog was not attached to the 
3 Q. All right. And, so, will you sign 3 ladder; C, the employee was not trained in ladder 
4 that? 4 use and how to recognize unsafe ladder 
5 A. I'll take it under advisement with my 5 conditions; or, D, the maintenance employee did 
6 client. 6 not inspect the ladder before issuing the ladder 
7 Q. And what will you ask your client? 7 to the employee. 
8 A. They're matters that are not privy to 8 MR. PERRONE: Objection. 
9 you. 9 Are you reading from 

10 Q. Why? Why would they not be privy to 10 something? 
11 me? 

. 
11 MR. CLARK: Does he need it 

12 . A. Conversations with my client. 12 in front of him? 
13 Q. You can ta1ce however milch time you 13 MR. PERRONE: I think so, 
14 need and have a conversation with him now. 14 Jerry. I mean--
15 A. I'm not prepared to have that 15 MR. CLARK: That's fine. 
16 conversation today. 16 !l's on page 15. 
17 Q. What would you need lo have that 17 MR. PERRONE: !l's a compound 
18 · conversation, to prepare you? 18 question. I don't know what you're reading from. 
19 ·A. Mr. Clark, at this point in time I 19 Maybe what you should do --
20 don't know. I'm just not prepared to execute 20 MR. CLARK: No. !l's a 
21 this at this point in time unless I discuss it 21 multiple-choice question. 
22 further with my client. 22 MR. PERRONE: Okay. Maybe 
23 Q. You could discuss it with him. Go 23 what you should do, though, is identify for us 
24 ahead. 24 what you're actually reading from. 
25 MR. PERRONE: Jerry, I will 25 BY MR. CLARK: 

. 
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2 look at the authorization that was just handed to 2 Q. Go ahead. What's the answer lo that? 
3 us, you know, 20 seconds ago and, as I said, I 3 MR. PERRONE: Well, wait a 
4 will respond appropriately to you. But we're not 4 minute. What are you reading from so I can ]oak 
5 going to do it right now, and I'm not going to 5 at it also and what page? 
6 take a break right now to do it. 6 You don't want to identify 
7 MR. CLARK: Okay. Can you 7 it? 
8 please read back the pending question. 8 MR. CLARK: I'll tell you 
9 (Pertinent portion of the 9 what. Hand it to me. I'll get you to the page. 

10 record is read.) 10 MR. PERRONE: I'd like you to 
11 THE WITNESS: Time. 11 identify it so we know what we're doing here. 
12 BY MR. CLARK: 12 All right. I'll identify it, 
13 Q. How much time? 13 then, if Jerry doesn't want to. 
14 A. I don't know. 14 Do you want to identify it, 
15 Q. Do you have a concern about what is 15 Jerry, or not? 
16 in your application? 16 MR. SULLN AN: Has it been 
17 A. No. I'm still offended by the 17 marked? 
18 implication of your questioning along this line. 18 MR. PERRONE: No. 
19 And I don't believe that anything anybody asks 19 MR. CLARK: There's nothing 
20 for they should get. 20 to mark or identify. 
21 Q. If an employee fell from a broken 21 Do you need the question read 
22 ladder and sustained a fractured arm, in 22 back? If you do -- it's right there. It's 
23 evaluating the management system in place when 23 number one on page 15. 
24 the accident occurred, which is considered a root 24 MR. PERRONE: Let me do it. 
25 cause? A, the ladder had a brokenrung;-B, the 25 Mr. Clark appears to be 
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1 T. Carlsen, P.E., CSP 
2 reading from something that's identified as the 
3 Complete Guide to the CSP Application and 
4 Examination Information, date~ first edition 
5 August 2014. It appears to be some kind of 
6 examination sample questions. He appears to be 
7 reading question three from page 15. 
8 BY MR. CLARK: 
9 Q. It's question one. 

10 Are you ready to answer that 
11 question now? 

. 

12 A. Are you asking me to take a quiz 
13 during my deposition? Is that what you're asking 
14 me? 
15 Q. Do you need the pending question read 
16 back? 
17 A. I just want to understand the nature 
18 of the question. This is a quiz now that you'd 
19 like.me to take? 
20 Q. Do you need the pending question read 
21 back? 
22 A. Is it question one on this page 15? 
23 Q. Do you have any problem --
24 Let me withdraw the question 
25 without prejudice. 

1 T. Carlsen, P.E., CSP 
2 Do you have any problem with 
3 us getting your test results from the Certified 
4 Safety Professionals test? 
5 A. Yes. You're not entitled to any 
6 tests of any part of my career. 
7 Q. All right. I now want to reinstate 
8 the previous question which was not answered. 
9 Do you need it read back? 

10 A. I can read question one, if that's 
11 the question you're asking me. 
12 Q. Yes. I wasreading off that. So, if 
13 you want to do it that way, or I can read it back 

14 into the record. 
15 A. You're asking me to provide you an 
16 answer from this multiple-choice test? 
17 Q. I'm asking you to provide an answer 

18 to the pending deposition question, which I can 

19 restate if you want me to. 
20 A. So, give me time to read, if you 
21 will, the background for this sample test and 
22 I'll give you an answer to your question. 
23 (Pause.) 
24 MR. PERRONE: Take all the 

25 time you want to answer the question. And if you 
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2 have to go back and look at anything, you can 
3 feel free to do so. This is honestly --
4 BY MR. CLARK: 
5 Q. Here, I have the manual -
6 MR. PERRONE: Do you want him 
7 to take a test, Jerry? Is that what you're 
8 doing? 
9 BYMR.CLARK: 

10 Q. Do you need help? I mean, here, we 
11 liave Scaffolding Use in the Construction 

. 

12 Industry. 
13 Do you need some books to 
14 look at to answer the question? 
15 A. Mr. Clark, allow me to please read 
16 what this document is you've asked me about so I 
11· can understand the namre of the question and the 
18 nature of the document 
19 Q. Have you ever read that document 
20 before, any similar dOcument? 
21 A. I've never read this document before 
22 this moment. 
23 Q. Any similar document? 
24 A. As I sit here, I don't recall. 
25 Q. Okay. 
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2 MR. PERRONE: All right. 
3 Let's take a break. We're going to take a break. 
4 The witness is going to take his time, study the 
5 document that Jerry has placed before him, 
6 and he'll answer the question. 
7 MR. CLARK: Can we just note 
8 the time where the question was asked was at 
9 12:13 today, the pending question that was asked. 

10 MR. PERRONE: That's fine. 
11 And why don't we also note 
12 that next time I show up for Mr. Gallagher's 
13 deposition, I'll bring him a multiple-choice test 
14 and let's see how he does. 
15 You'd have no objection to 
16 that; would you, Jerry? 
17 MR. SULLN AN: Are we on the 
18 record or are we-. 
19 MR. PERRONE: We're on the 
20 record, yes, I assume. 
21 MR. CLARK: I think our time 
22 best spent today is in asking Mr. Carlsen 
23 questions and getting responses from him. 
24 MR. PERRONE: Okay. 
25 MR. SULLN AN: Are we going 
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2 to break now? 
3 MR. PERRONE: Yes. Let's 
4 take a break. 
5 (A short recess is taken.) 
6 (The following was read back 
7 by the court reporter: 
a "Q. If an employee fell from 
9 a broken ladder and sustained a fractured arm, in 

10 evaluating the management system in place when 
11 the accident occurred, which is considered a root 
12 cause? A, the ladder had a broken rung; B, the 
13 ladder's repair log was not attached to the 
14 ladder; C, the employee was not trained in ladder 
15 use and how to recognize unsafe ladder 
16 conditions; or, D, the maintenance employee did 
17 not inspect the ladder before issuing the ladder 
18 to the employee.") 
19 MR. PERRONE: Objection. 
2 o And I'm going to direct the 
21 witness not to answer the question because this 
22 appears to be a question from an examination 
23 sample item on page 15 of a document that we just 
24 identified, the Complete Guide to the CSP. 
25 I don't think it's proper to 
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2 present a quiz to an expert during a deposition 
3 when the focus of the deposition is to ask him 
4 about the opinions as set forth in his repor~ 
5 which he, of course, will answer every question 
6 you want to ask him with respect to his opinions 
7 in this case. But I think it's improper to 
8 present a witness with a test and ask him to take 
9 a test during the course of a deposition. 

10 (Off the record.) 
11 BY MR. CLARK: 
12 Q. Okay. Are you going to follow the 
13 direction of Mr. Perrone and not answer that 
14 question? 
15 Sometimes experts, especially 
16 experts who are confident in their positions and 
17 confident in their field of expertise, will say, 
18 That's okay, Mr. Perrone, I can go ahead and 
19 answer this question. 
20 What are you going to do? 
21 A. I'm going to follow his guidance. 
22 Q. Okay. And are you able to answer 
23 that question? Do you know the answer to that 
24 question, or you don't know? 
25 A. I'm not going to answer that because 

Timothy J. Carlsen, P.E. 
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1 T. Carlsen, P.E., CSP 
2 I think that is contrary to the guidance given to 
3 me. 
4 MR. CLARK: Okay. Cao you 
5 please read back the pending question. 
6 (Pertinent portion of the 
7 record is read.) 
8 MR. PERRONE: Objection. 
9 THE WITNESS: You want a 

10 different answer than I gave the first time? 
11 BY MR. CLARK: 
12 Q. Oh, I'm sorry. That's the question 
13 that you did not answer -- well, that's the 
14 second question you did not answer. 
15 MR. PERRONE: He did answer 
16 it. He said he's not going to answer it. 
17 THE WITNESS: She didn't read 
18 back my answer. 
19 (Pertinent portion of the 
20 record is read.) 
21 BY MR. CLARK: 
22 Q. Okay. So, you're not going to answer 
23 that question, meaning ·the last question? 
24 A. Correct. 
25 Q. Okay. Do you understand that in a 

1 T. Carlsen, P.E., CSP 
2 de.Position, unless you're directed by 
3 your-- well, he's not even really your attorney. 
4 But unless you're directed by 
5 counsel that has retained you, unless you're 
6 directed by him to not answer the question, do 

Page 83 

Page 84 

7 you understand at a deposition you have to answer 
8 the questions? 
9 A. I do. 

10 Q. Okay. So, since he did not direct 
11 you to not answer that question, please go ahead 
12 and answer it. 
13 MR. PERRONE: Objection. 
14 Don't answer that question. 
15 It's the same thing. 
16 BY MR. CLARK: 
17 Q. Is there --
18 MR. PERRONE: He's not going 
19 to take a test today, Jerry. You've obviously 
20 asked for the number of the judge. I have no 
21 problem with you calling the judge. And that's 
22 fme. I have no objection to that. 
23 But at this point I'm telling 
24 him not to answer the question because he did not 
25 come here to talce an examination. 
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2 MR. CLARK: Is there a basis 

3 to not answer the question? Is there a privilege 
4 being asserted? 
5 MR. PERRONE: The basis is I 

6 believe it's improper to ask an expert witness 
7 who is here to offer opinio~s with respect to his 
8 report to take a test that you have presented to 
9 him. 

10 MR. CLARK: Is there a 
11 privilege being asserted to tbe pending question? 
12 MR. PERRONE: No. It's not a 

13 privilege. No, Jerry, it's not a privilege. 
14 MR. CLARK: And we can agree 

15 there's no previously entered court order 
16 limiting tbe questioning of Ibis witness. Right? 

17 I mean, we can stipulate to that? 
18 MR. PERRONE: Yes. There's 

19 no court order entered limiting the questioning 
20 of any witness, including your witnesses. 
21 But I don't think you'd 

22 appreciate me coming with a test for 
23 Mr. Gallagher next week either. 
24 (Off tbe record.) 

25 BY MR. CLARK: 

1 T. Carlsen, P.E., CSP 
2 Q. Aie you ready for another question? 

3 A. Yes. 
4 Q. Okay. In tbe development of an 

5 incident data collection and management system, 
6 what is tbe most important first step? A, to 

7 differentiate between human error and design 
8 error; B, to define the subsequent use of the 
9 data; C, to establish accident reporting 

10 responsibilities; or, D, to codify data to 
11 conform to existing data sources. 
12 What's your answer to that 
13 question? 
14 MR. PERRONE: Objection. 

15 Don't answer the question. 
16 It's the same thing. You're 
17 just reading off your test. 
18 MR. CLARK: Is there a 

19 privilege being asserted? 
20 MR. PERRONE: No, Jerry. I 

21 already told you he's not here to take a test. 

22 And all you're doing is you're reading in 
23 examination sample items from a test. 
24 You have a call to tbe judge. 

25 If the judge orders him to answer the questions, 
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2 then of course he's going to answer the 
3 questions. 
4 But I believe it's proper to 
5 object and instruct the witness, who is not here 
6 to talce a test, to then· answer your questions 
7 that are just taken from a test. 
8 BY MR. CLARK: 
9 Q. Aie you able to answer that question? 

10 Do you know the answer to it, or you're not sure? 
11 A. I know the answers to your questions. 
12 Q. You do? 
13 A. I just am not here or prepared to 
14 take a test. 
15 Q. Okay. I just want to get your answer 
16 to the previous question correct, because you had 
17 your hand covering your mouth and I'm not sure we 
18 got it. 
19 Are you able to answer that 
20 question? Do you know the answer? 
21 A. I do. 
22 Q. OkaY.. And, similarly, do you feel 
23 that you know the answer to the other 
24 multiple-choice question dealing with tbe 
25 hypothetical of tbe employee who fell off tbe 
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2 ladder and broke an rum? 
3 A. I do know tbe answer to that question 
4 as well. 
5 Q. Okay. Great. Thank you. 
6 So, we'll just wait to hear 
7 from tbe judge to compel you to answer those two 
8 questions, unless you just want to go ahead and 
9 do it. As I said, some experts, particularly 

10 ones who are experienced and have been around the 
11 block before, would say, It's okay, Counsel, I 
12 can go ahead and answer the question. 
13 MR. CLARK: So, we're off tbe 
14 record, I guess, unless someone wants to say 
15 something on the record. 
16 - - -
17 (Luncheon recess.) 
18 - - -
19 BY MR. CLARK: 
20 Q. So, what is your answer to the 
21 hypothetical question dealing with tbe employee 
22 that fell from tbe broken ladder and fractured 
23 his ann? 
24 A. The answer would be Jetter C. 
25 Q. And can you explain that, why you say 
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2 that's the right answer? 2 Q. Okay. But taking away those choices, 
3 A. That's the correct answer. 3 what if choice E was to select safety-competent 
4 Q. Is there such a thing in the field of 4 contractors? Do you think that would be a better 
5 construction-site safety called a root cause 5 answer than B? 
5 analysis? 5 A. No. Because the question asked was 
7 A. There is. 7 the first step to ensure that everyone works 
8 Q. And what is a root cause analysis? 8 together. And that is across businesses, if you 
9 A. It's an analysis that typically goes 9 will. 

10 through an incident, either one resulting in 10 Q. But I guess that also assumes that 
11 injury Or not, that breaks-down in subsequent 11 the workers have already been selected, the 
12 layers, if you will, all the direct and indirect 12 contractors have already been selected. 
13 causes of that event. i3 A. That's the question that's asked, 
14 Q. And under this hypothetical, the root 14 yes. 
15 cause there would have been that the employee was 15 Q. Okay. 
15 not trained in ladder use, as compared to the 15 A. The question presupposes that you 
17 other choices? 17 have selected all of your contractors. And your 
18 A. The question asks for the management 18 owner is set, obviously. 
19 system root cause or a root cause. Letter C is 19 Q. But you do think it's important, 
20 the appropriate answer. 20 th0ugh, when we talk about construction-site 
21 Q. And how about the next question 21 safety for safety-competent contractors to be 
22 dealing with the development of an incident data 22 selected. Do you agree with that? 
23 collection and management system, what is the 23 A. Contractors need to be safe. That is 
24 most important first step? What is your answer 24 one selection criteria for selecting them. 
25 to that? 25 Q. When you worked on the dental corp. 
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2 A. It would be B, to define how one 2 project, were you involved in selecting the 
3 wants to use the data that you collect so it's 3 general contractors? 
4 meaningful. 4 A. I was. 
5 Q. And how about question seven dealing 5 Q. Okay. And did you take any steps to 
5 with construction sites frequently having 5 interview them or look into their safety 
7 multiple companies on a single work site and what 7 procedures or their safety competency before you 
8 is the first step for ensuring that owners, prime 8 hired them? 
9 contractors and subcontractors work together to 9 A. I interviewed all three and all three 

10 achieve a safe work site? What is the answer to 10 were found to be competent with regard to safety. 
11 that? 11 Q. Did you look into their workers' 
12 A. The answer would be B. 12 compensation experience rating at all? 
13 Q. Do you agree with that answer? 13 A. I don't believe I did, no. 
14 A. Ida. 14 Q. Did you do a search on OSHA's website 
15 Q. Wouldn't the first step, though, be 15 to see if they bad prior incidents? 
15 to select competent contractors, and that would 16 A. I don't recall if I did or did not. 
17 talce place before contracts were reviewed? 17 Q. Is it important for safety-competent 
18 I know you say B is the 18 contractors to be selected on projects like that? 
19 first -- or probably the best answer to the 19 A. It's always important. But it may 
20 choices given. 20 not be the only criteria that·'one uses. It may 
21 You think B is the best 21 affect how you manage the project based upon the 
22 answer to the three choices given. Right? 22 contractor's history. 
23 A. Yau asked me for the answer to 23 Q. Did you review this document? 
24 question seven. The answer -- my answer would be 24 MR. CLARK: Why don't we mark 
25 letter B. 25 this. 

Min-U-Scdpt® FrontinoReporting, LLC 
www.frontinoreporting.com - 800 831-6637 

(23) Pages 89 - 92 



Timothy J. Carlsen, P.E. 
December 11, 2014 

1 . T. Carlsen, P.E., CSP 

2 (Exhibit Carlsen-4, Complete 

3 Guide to the CSP, Application and Examination 
4 Infonnation, First Edition, August 2014, is 
5 marked for identification.) 
6 BY MR. CLARK: 
7 Q. So, we've marked as Car]sen Number 4 
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8 the Complete Guide to the CSP. And it appears to 

9 be a 28-page document. The last numbered page 
10 ends at page 23 and then after that there are 
11 some Notis pages. 
12 Did you review this document 
13 before answering these questions, questions one, 
14 two, and seven? 
15 A. I read the page numbers up to your 
16 first question. 
17 Q. Okay. Did you read anything after? 

18 A. I did not. 
19 Q. Did you notice that the answers were 

20 two pages later, on page 17? 
21 Did you look at --

22 A. How did! do? 
23 Q. No. I'm just asking, did you know 

24 the answers were on that page? 
25 A. After I se1ected my answers, I 

1 T. Carlsen, P.E., CSP 
2 recognized when I turned to page seven that the 
3 correct answers were also listed there. 
4 Q. Okay. So, you did see where the 
s correct answers were before you just answered 
6 them. Right? 
7 MR. PERRONE: Objection. 
a That's not what he said at 
9 all. 

10 THE WITNESS: I answered the 
11 questions. And as I turned the page to look at 
12 seven for you, I noticed we have correct anSwers 
13 here. 
14 BY MR. CLARK: 
15 Q. And you did that before you answered 
16 the questions on the record. Right? 
17 MR. PERRONE: Objection. 
18 That's not what he said. 
19 BY MR. CLARK: 
20 Q. I thought I saw before the break that 
21 you were looking at page seven and looking at the 
22 box on the left of page 16--
23 A. I'm sorry. 
24 Q. - which has the answers. 
25 MR. PERRONE: Objection to 
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2 what you saw. 
3 THE WITNESS: What I --
4 BY MR. CLARK: 
5 Q. My question -
6 MR. CLARK: Can I ask a 
7 question before it gets --
8 MR. PERRONE: Of course. I'm 
9 likely to object. 

10 BY MR. CLARK: 
11 · Q. So, my question is did you look· at 
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12 the box of answers on page 16 before you answered 
13 the questions one, two, and seven on the record 
14 here moments ago? 
15 A. In terms of time frame, yes. I 
16 selected my answers --
17 Q. That was my question. 
18 A. -- to your questions prior to 
19 recogoizing that we had answers on the top right 
20 comerof page 16. 
21 Q. Got it. Okay. 
22 While at Affiliated have you 
2 3 ever had an assignment to perform a workplace 
24 assessment to identify hazards on a construction 
25 site by way of preventing injuries on a 

1 T. Carlsen, P.E., CSP 
2 construction site, as opposed to, you know, 
3 responding to an injury that already happened? 
4 A. I don't understand your question. 
5 Q. Well, when you worked at Affiliated, 
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6 did you ever have an assignment where you had to 
7 assess a workplace to identify hazards to pf event 
a workers from getting injured? Did you ever do 
9 that? 

10 A. That is the -- that is the sole 
11 reason for the retention? Is that what you're 

questioning? 12 

13 Q. In this case, the injury happened and 
14 you get retained years later. Right? 
15 A. In this case, yes. 
16 Q. All right. And you've had many cases 
17 like this where you're retained as an expert on a 
18 construction-injury case, like, for example, the 
19 Fernandes case. 
2 a Remember the Fernandes case, 
21 Rolando Fernandes? 
22 A. Now that you show it to me, yeah, 
23 that's familiar. 
24 Q. So, in these cases you're retained 
25 after the fact of the injury. Right? 
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2 A. Correct. 2 What's the name of that 
3 Q. All right. So, have you ever had an 3 project? 
4 assignment at Affi1iated where you had to go to a 4 A. I can't disclose that. 
5 work site and do a job hazard, you koow, analysis 5 MR. CLARK: Are you directing 
6 or workplace assessment to identify hazards 6 him not to answer that question? 
7 before an injury happens to prevent the injury 7 MR. PERRONE: No, I am not. 
8 from happening? 8 BY MR. CLARK: 
9 A. I've done that as part of my 9 Q. Okay. Why can't you disclose it? 

10 engagements with Affiliated, yes. 10 A. Because of the confidentiality 
11 Q. Can you give any details on that as 11 agreeinent with my client. 
12 to when or what jobs they were? 12 Q. Any other -- well, can you give the 
13 A. Sure. I mean, I'm involved in a 13 name of your client? 
14 number of projects that have nothing to do with 14 A. No. 
15 litigation where, as the engineer, I'm involved 15 Q. Is the client a developer? 
16 with scaffold-safety matters, fall-protection 16 A. It is, yes. 
17 matters and the like and, as part of my 17 Q. Okay. Any other particular examples 
18 engagement, providing consultation services to 18 where you have gone on to a job site and done a 
19 the -- those companies with regard to how work 19 job hazard analysis to prevent injnries to 
20 should proceed safely. 20 workers? 
21 Q. Can you think of any particular 21 A. Actually performed a JHA with 
22 example in that regard? 22 Affiliated? I don't believe I've completed a JHA 
23 Yau gave one example on the 23 for a contractor in that -- as part of Affiliated 
24 previous question dealing with Green Energy 24 engagements. 
25 Systems where you say you helped craft their 25 Q. And by "JHA" you mean -- thal's an 
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2 safety manual. 2 acronym for job hazard analysis. Right? 
3 Can you give any specific 3 A. That was the acronym for the words 
4 example where you have been assigned a project of 4 you used. Yes. 
5 going to a job site and doing a job hazard 5 Q. Okay. And when did the secret South 
6 analysis to prevent injury to workers? 6 Jersey project start? 
7 A. My answer I told you is as part of an 7 MR. PERRONE: Objection. 
8 engagement for work I've done that role. 8 THE WITNESS: My retention in 
9 There are -- there is a 9 that began sometime in 2013 and it's ongoing. 

10 project currently in South Jersey which I'm 10 BY MR. CLARK: 
11 involved with where there's scaffolding being 11 Q. You talked about how at the dental 
12 used for demolition and reconstruction. As part 12 corp. project that you had a safety-management 
13 of my involvement I've provided guidance to my 13 role over the project. 
14 client with regard to safe scaffold erection and 14 My question is have you ever 
15 usage. 15 been assigned any similar projects at Aff"tliated 
16 With regard to another 16 where your job was to manage safety oversight on 
17 project for a different client in Jersey City, I 17 a construction project? 
18 designed with them a self-supporting five-story 18 A. You've asked that question earlier. 
19 scaffold system and the fall protection for that 19 The answer is no. 
20 system when used for repairs on that building. 20 Q. How many work assignments or projects 
21 That's part and parcel to my 21 do you get per year at Affiliated? 
22 engagements in a lot of matters that are not 22 A. I don't koow. 
23 litigated. 23 Q. Can you estimate or approximate that? 
24 Q. So, you gave the one particular 24 A. I cannot. 
25 example in South Jersey. 25 Q. Did you speak with Mr. Perrone at all 
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2 during the break about the deposition? 
3 A. I asked him where the bathroom was. 
4 Q. Well, when I say speak to him, I mean 
s speak to him about the case, the questions or any 
6 of that stuff. 
7 A. I did not. 
8 Q. Did he help you answer the test 

9 questions? 
10 A. No. 

11 Q. What percentage ofyourassigmnents 
12 at Afftliated are in the area of personal-injury 
13 litigation where you are being asked to respond 
14 to harmful events or injury events? 
15 A. I don't know. 
16 Q. Did you ever know that at your time 

17 at Afftliated? 
10 A. I don't recall. 
19 Q. Over the past ten years, can you give 
2 o us an estimate of what percentage of cases or 
21 projects that you worked on at Afftliated did not 

22 involve litigation? 
23 A. Two things: One, I don't know 
24 percentages of anything, as we've discussed 
25 earlier; second, it is not in litigation. I 

1 T. Carlsen, P.E., CSP 
2 wouldn't refer to it as a case. 
3 MR. CLARK: I'm sorry. I 
4 didn't get the last part of that. 
5 (Pertinent portion of the 

6 record is read.) 
7 TIIB WITNESS: You asked me 
e how many cases are not in litigation. I just 
9 call it a project. 

10 BY MR. CLARK: 
11 Q. Let me, like, clarify the question, 

12 then. 
13 Over the past ten years, what 

14 percentage of your projects at Affiliated did not 
15 involve litigation cases? 
16 A. I don't know a percentage. 
17 Q. Okay. 
18 A. And, again, you use the word "cases." 
19 A case to me implies it's something litigated. 
2 o It would just be a project. 
21 Q. Right. I'm trying to figure out. 
22 You know, some of your cases are 
23 lawsuit/1itigation cases and some are other 
24 consulting projects. And I'm trying to get an 
25 estimate of what percent would be cases that are 
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2 not involved in litigation, were there other 
3 consulting cases. That's. the nature of the 
4 question. 
s A. Okay. I don't use the term "case" in 
6 any of my work. That's why I made the 
7 clarification. 
8 Q. Can you give us any examples of cases 
9 that you worked on that involved environmental 

10 remediation in the last ten years --
i1 environmental remediation projects? 
12 I'm sorry. This is --
13 A. I'm -- you're --
14 Q. Hold on. ·Let me withdraw the 

15 question. 
16 Generally at your office you 
17 don't use the term "case," you use project? 
18 A. I use project or file. 
19 Q. Okay. Got it. 
2 o All right. So, can you give 
21 me an example of projects or files that you 
22 worked on involving environmental remediation 
23 during your time at Affiliated? 
24 A. I don't understand your question. 
25 Q. Have you worked on any projects or 

1 T. Carlsen, P.E., CSP 
2 files that dealt with environmental remediation 
3 at Afftliated Engineering? 
4 A. What element of environmental 
s remediation? 
6 I don't understand yonr 
7 question. 
8 Q. Any element of environmental 
9 remediation, whether it be pump and treating 
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10 contaminated groundwater, you know, brownfield 
11 remediation, removing tanks from an unlined pit. 
12 Anything like that? 
13 A. I've worked with matters dealing with 
14 oil tank removal, asbestos abatement, lead 
15 abatement matters. I think those would fall 
16 in -- I worked on a landfill matter. That -- I 

17 believe that's responsive to your question. 
18 Q. Were those litigation cases or 
19 non-litigation? Or did they vary? 
20 A. Some were litigated. But I don't 
21 know if they all were in litigation or not. 
22 Q. Do you remember the non-litigation 
23 assignment that required you to work the most 
24 time on at Affiliated? 
25 A. I could not. At this point in time I 
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2 couldn't fatllom tllat. I don't have any such 
3 statistics. 
4 Q. When was the last project or file 
5 that you worked on that involved environmental 
6 remediation? 
7 A. I don't recall. 
a Q. Have you ever worked in any job where 
9 yonr full-iime duties were as a safety 

10 professional? 
11 A. I considered my.full-time duties as a 
12 project manager as a safety responsibility -
13 Q. And where was that? 
14 A. -- when I worked for ENSR -- when I 
15 worked for ENSR Cmporation. 
16 Q. Your resume indicates under tlle ENSR 
17 Corporation, Professional Experience, that it 
18 took place from 1995 to 200L Is that right? 
19 A. Correct. 
20 Q. And there it says tlla~ among other 
21 things, you performed on-site engineering design 
22 and construction management --
23 A. Correct. 
24 Q. -- which included building 
25 construction, demolition, concrete construction, 

1 T. Carlsen, P.E., CSP 
2 and other construction activities. 
3 Do you see tllat? 
4 A. !do. 
5 Q. And what you're saying is tllat, if I 
6 understand you, as part of those types of 
7 responsibilities, you also had certain safety 
a responsibilities. Is tllat right? 
9 A. That's correct. 

10 Q. But you were not a dedicated safety 
11 management professional in that role where your 
12 job was to primarily --
13 Or strike tllat. 
14 But although you had some 
15 safety responsibilities in that role, your job 
16 was not limited to where your primacy focus was 
17 to manage safety as a safety professional, 
18 rather, it was a general project manager. 
19 Would you agree witll tllat? 
20 A. No. AtENSRtlleroleofproject 
21 manager was also fully responsible for safety. 
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22 We bad safety technicians who worked for us. But 
23 I was responsible for them with regard to the 
24 data tlley collected, the monitoring tllat tlley 
25 did. So, I was answerable lo our corporate 
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2 safety director witll regard to safety on my 
3 projects. 
4 Q. But your role as a project manager 
5 for ENSR was not dedicated to or devoted to tbe 
6 role of a safety manager, ratller, you had. otller 
7 overall construction-site project-management 
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a responsibilities like design and how tllings would 
9 be built, tllat sort of tlling? 

10 A. Can you define for me what you're 
11 using as the term "safety manager"? 
12 Q. I'm always hesitant to answer 
13 questions at depositions or to, you know. define 
14 terms that one ordinarily would tllink would be 
15 understood by the witness, given the topics we've 
16 been talking about. So, you know, I don't know. 
17 Do you know what a safety 
18 manager is? I mean --
19 Well, Jet's do it this way. 
20 In this case you've read the 
21 depositions of the various peop1e from Toll 
22 Brotllers. Right? 
23 A. I have, yes. 
24 Q. All right. And who was the person 
25 most responsible for safety at Toll Brotllers tllat 

1 T. Carlsen, P .E., CSP 
2 was deposed? 
3 A. David Klonicke. 
4 Q. And what was his title, do you 
s recall? 
6 A. I think it was corporate safety 
7 director or vice-president of safety, something 
a like that. 
9 Q. Yes. 

10 And you recall from his 
11 deposition that his responsibilities were 
12 essentially devoted to safety, OSHA compliance, 
13 preventing injuries to workers. 
14 Do you recall that? 
15 A. Right. But he wasn't a site safety 
16 manager. He was a corporate safety director. 
17 Q. What is a site safety manager? 
18 A. The person on site who is responsible 
19 for overseeing tlle safe completion of the work. 
20 Q. All right. And as a site safety 
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21 manager, you would expect tllat that person's role 
22 would be limited to safety issues and preventing 
23 worker injury. Right? 
24 A. Again, tllat's why I asked you. 
25 When I worked in tllat role as 
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2 a project manager at ENSR, I was also the safety 
3 manager for the projects. So, as such it was 
4 indistinguishable for us. 
5 Q. What are you holding yourself out as 
6 an expert in in this case? 
7 A. I don't know that I've been offered 
8 as a particular type of expert yet. 
9 Q. Well, you issued a couple of reports. 

10 Right? 
11 A. I have, yes. 
12 Q. Okay. So, do you consider those 
13 expert reports? 
14 A. I understand the court considers 
15 them, yes. 
16 Q. I'm sorry. Do you consider those 
17 expert reports? 
18 A. For me I consider them to be my 
19 reports. 
20 Q. Are they expert reports or no? 
21 Do you want to stipulate 
22 they're not expert reports? 
23 A. No. As I said, I understand the 
24 court determines them to be expert ~eports, as 

25 I've been offered up as an expert on behalf of 
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2 Toll Brothers. 
3 Q. The question isn't asking you to 
4 predict what the cour1 will or will not do. 
5 The question is simply asking 
6 you do you consider those to be expert reports? 
7 A. For the sake of litigation, yes, they 
8 are considered expert reports. 
9 Q. Okay. In what field of expertise? 

10 A. They include a varied set of areas. 
11 One includes certainly construction-site 
12 safety--
13 Q. Okay. Let's linut it to that for 
14 now. I know for the record I just interrupted 
15 you. 
16 Your CV produced for this 
17 case, I mean, Carlsen-I, is your CV that you 
18 intend to rely upon in this case. Right? 
19 A. Correct. 

20 Q. All right. And under ENSR it doesn't 
21 say anything about safety in that section. 
22 Right? 
23 I mean there's no word 
24 "safety" there or any synonym for the word 
25 "safety" in there? 
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2 A. Correct. 
3 Q. Okay. When did you take your CSP 
4 test to become a Certified Safety Professional? 
5 A. I don't recall. It was sometime 
6 around 2011 or 2012. 
7 (Pause.) 
8 Q. When you are retained in litigation 
9 cases like this, such as a construction-injury 

10 matter, and you write a report, you're responding 
11 to ao injury that already occurred. Right? 
12 A. Yes. 
13 Q. Okay. And when you do that work, 
14 it's not your responsibility in those matters to 
15 prevent harm to people, property or the 
16 environment, rather, you're responding after a 
17 harmful event already occurred. Right? 
18 A. Reread the question, please. 
19 MR. CLARK: Sure. We'll just 
20 have it read back. 
21 (Pertinent portion of the 
22 record is read.) 
23 THE WITNESS: Correct. I'm 
24 providing analysis of that incident based upon my 
25 training, education and so on. 
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2 BY MR. CLARK: 
3 Q. And during your time at Affiliated 
4 from 2002, when you started, to 2012, what 
5 percentage of your time was your primary 
6 responsibility to respond to injury events that 
7 already occurred, as opposed to where your 
8 primary responsibility would be to prevent harm 
9 to people, property or the environment? 

10 A. As I said, I don't know as I sit 
11 here. 

12 Q. Did you ever know that? 
13 A. Possible, yes. 
14 Q. What information would you need to 
15 answer that question? 
16 A. It depends upon the time frame and my 
17 knowledge at that time regarding that time frame. 
18 Q. From the time that you started at 
19 Affiliated in 2002 through 2012, was 50 percent 
20 or more of your time having the primary 
21 responsibility to prevent harm to people, 
22 property or the environment? 
23 A. I don't have percentages. So, as I 
24 sit here, I can't answer the question. 
25 Q. Have you ever been retained in a case 
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where a worker was injured and you were retained _ 2 And, in fact, Mr. Perrone is 
by the defense and your report concluded that 3 not directing you not to answer that. 
your client actually was at fault and had 4 MR. CLARK: So, could you 

responsibility for the worker injury? 5 just mark that in the log in the beginning as to 

A. When I reach those conclusions, I'm 5 questions refused to answer. We'll have one for 
usually not asked for a report. So. the answer 7 questions directed not to answer and then 
is no, I don't believe so. All those 8 questions refused to answer, if you could just 
determinations, clients don't typically want 9 put that in the list. Thanks. 
reports, 10 BY MR. CLARK: 

MR. CLARK: What was the last ii Q .. Have you ever been asked that before 
part of the answer? 12 in your depositions? 

(Pertinent portion of the 13 A. Occasionally. 
record is read.) 14 Q. Do you ever answer it? 
BY MR. CLARK: 15 A. No, I do not. 

Q. How many hours a week do you work at 15 Q. Okay. 
Affiliated? Like, what are your hours that are 17 A. Not that I recall, at least. 

expected? 18 Q. How many hours a week do you 
A. There's no expectation. My hours 19 typically work at Affiliated? 

vary. 20 A. Again, I wouldn't say there's any 

Q. Are you paid by the hour or salary or 21 typical. But it's a full-time job for me. 

something also? 22 Q. So, how many hours? 

A. I'm salary. 23 A. I didn't give you hours. It's full 

Q. Has it always been that way? 24 time for me. So, it varies. It could be 60 one 

A. It has. 25 week, it could be 20 the next. 
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Q. And what is your salary at 2 Q. Well, how much vacation time do you 

Affiliated? 3 get? 
A. I'm not going to answer that 4 A. It varies. 

question. 5 Q. Do you bill hours? 
MR. CLARK: Is he being 5 A. Four to six -- about four to six 

directed to not answer that question? 7 weeks a year. 
Certainly compensation is -- 8 Q. Do you bill your time? Do you bill 

MR. PERRONE: I did not 9 your time? 
direct him not to answer that question. 10 A. My time is billed by the hour, 

MR. CLARK: Okay. I would 11 correct, to clients. 
just note that compensation is a well-recognized 12 Q. So, do they tell you at the end of 

area for cross-examination for an expert in a 13 the year how many hours you billed? 

case like this. 14 A. Yes. I can find that out. 
THE WITNESS: I'm currently 15 Q. Do you have a minimum amount of hours 

compensated $335 per hour through the company. 15 that is expected each month and each year? 
That's the company's billing rate for me. And 17 A. No. 
the company bills by the hour. 18 Q. Do you get bonuses at all at the end 

BY MR. CLARK: 19 of the year sometimes or --
Q. And what is your salary? 20 A. Yes. 

A. Again, I'm not going to answer that. 21 Q. And what is the bonus based on? 

Q. All right. Well, I can't twist your 22 A. My understanding is it is based on 

arm. I can ouly make an application to the 23 the cumulative production of the company. 
court. But I think that's certainly fair 24 Q. Well, is there any billing 

testimony; the law is very clear on that. 25 expectation about how many hours you're expected 
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2 to bill or how much income you're expected to 
3 bring in? 
4 A. They expect -- basically expect us to 
5 work full time. 
6 Q. But what's full time? Is that 
7 35 hours or 40 hours a week? 
8 A. It can vary. But about 40 hours a 
9 week is typical. 

10 Q. Okay. That wasn't too hard. 
11 Olcay. So, full time is about 
12 40 hours a week. 
13 And you get about four to six 
14 weeks' vacation? 
15 A. Correct. 

16 Q. And what about sick time? PTO or --
17 A. As needed. 
18 Q. -- designated sick time? 
19 A. As needed. 
20 Q. Do you have an employee manual that 
21 spells that out? 
22 A. I don't know that we do. We're a 
23 small company. Ifs never become an issue. 
24 Q. When you say 11a small company,1' 
25 what's, like, the - you know, is it a 

1 T. Carlsen, P.E., CSP 
2 million-dollar company, 5 million, 10 million, 
3 15, 500,000? 
4 A. I'm not going to answer those 
5 questions. 
6 Q. Why? 
7 A. Because I don't believe it's relevant 
8 to this matter or my report or the testimony that 
9 I'm going to offer. 

10 Q. So, you think the compensation of 
11 Affiliated Engineering and its income, that sort 

12 of thing, you believe is not fair game in a case 
13 like this where you're offered as an expert? 
14 A. Our compensation for this matter is 
15 based upon my hourly rate times the hours that 
16 have been billed against working on it, plus 

17 expenses. 
18 Q. But let me ask you this. 
19 If Afftliated Engineering 
20 does primarily defense work and they make an X 

21 amount of dollars each year doing that defense 
22 work, you don't think that's fair 
23 cross-examination, 1ike, in a case like this at 
24 trial for the jury to know what this company 

25 _ makes each year doing this kind of thing? 
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2 A. My answer is going to be I don't know 
3 the answer to your question. 
4 Q. Oh. 
5 _A. And furthermore, if I did, it 
6 wouldn't be something I'd be able to disclose. 
7 Q. Your answer previously was you're not 
8 going to teII me, but your answer now is you 
9 don't know? 

10 A. You changed the question, so I had to 
11 -answer properly. 
12 Q. Why don't you just explain it. 
13 What is it that you will not 
14 answer but you know the answer to and what is it 
15 that you don't know the answer to and can't 
16 answer m· this area? 
17 A. You asked me about how much income 
18 Affiliated derives out of doing work, as you 
19 said, for those clients, defendants. I have no 
20 information whatsoever about that --
21 Q. Okay. 
22 A. - to give you. 
23 So, with regard to what you 
24 want to offer at time of trial with regard to 
25 income, there's no answer I can provide you, 
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2 whether I wanted to or not. That was my answer. 
3 Q. Okay. So, then, the other question 
4 is is Affiliated a $500,000-a-year company, you 
5 know, a mil1ion dollars, 3 million, five, ten, 
6 15, 20 million? 
7 You know how they say, like, 
8 you know, Apple is a God knows how many 
9 hundred-billion-dollar company and, you know, 

10 Coca-Co1a is a whatever? 
11 A. Sure. Publicly traded companies, 
12 those valuations are known. 
13 Q. Yes. 
14 A. Affiliated is not a public company. 
15 Q. No. I get you on that. 
16 But, also, you know, someone 
17 may say at a cocktail hour, you know, We're a 
18 painting company and we're a $2 million company. 
19 And it's often asked. 
20 So, that's what I'm trying to 
21 get is what are Affiliated's, I guess, gross 
22 annual billings? 
23 A. I'm not going to answer that. 
24 Q. But you do have an idea of what the 
25 answer is? 
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2 A. I have an idea, yes. 
3 Q. All right. Do you have more than an 
4 idea where, you lmow, it's something that's well 
5 known or that you know more than just simply an 
6 idea? 
7 

8 

9 

10 

A. 
Q. 
A. 

I have an idea. 
Okay. But you refuse to answer that? 
That's correct. 

MR. CLARK: All right. Can 
11 you add that to the list. Thank you. 
12 BY MR. CLARK: 

13 Q. 
14 A. 

Who are the owners of Affiliated? 
It's a group of directors who own the 

15 company. 
16 Q. And how many are there? 
17 A. I believe there are eight or nine. 
18 Q. You've read Vince Gallagher's 
19 depositions in the past. Right? 
20 A. I have read some of Mr. Gallagher's 
21 deps in the past, yes. 
22 Q. And he's asked those questions 
23 dealing with, you know, Safety Research, Inc., 
24 you lrnow, what's the income and where is it 
25 derived from and what's the total amount and how 

1 T. Carlsen, P.E., CSP 
2 much do you make. 
3 Do you recall that he's 
4 typically asked those questions at deposition and 
5 trial? 
6 A. I've never read a transcript of 
7 Mr. Gallagher with that information in it. 
a Q. All right. Well, I'll represent to 
9 you that I've sat in on depositions where he's 

10 asked that. And it may even have been asked in 
11 this case that he's asked that sort of thing; in 
12 fact, I can almost -- I could probably pull it 
13 out and find it. 
14 Were you aware of that or not 
15 really? 
16 A. I've not read any testimony of 
17 Mr. Gallagher in this case. 
18 Q. Okay. Whatpercentofyourworkat 
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19 ENSR was devoted to prevention of worker injuries 
20 as opposed to, you know, constructing design and 
21 actual construction work? 
22 A. I can say a hundred percent. 
23 Q. A hundred percent of your work was 
24 devoted to what? 
25 A. Your question, you asked how much is 
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2 regard to preventing employer or employee 
3 injuries, worker injuries. A hundred percent. 
4 Q. A hundred percent --
5 A. Every piece of work done with that 
6 company was to make sure it was done safely to 
7 prevent injury to the workers. 
8 Q. How come you don't say that in the 
9 ENSR section on your resume? It doesn't say 

10 anything about that. 
11 A. "It's not necessary. 
12 Q. Even though it was a hundred percent 
13 of your work? 
14 A. There's a lot of other things that is 
15 not in my CV include that. It's part and parcel 
16 to the work. If you understand the work that's 
17 done, it's part and parcel to it. 
18 Q. Is it possible to separate it out and 
19 give a percentage of what portion of your 
20 professional work at any time was devo'ted to 
21 safety management and safety prevention? 
22 Is it possible to give a 
23 percentage out of that on any of these jobs 
24 you've had? 
25 A. I could come up with percentages --

1 T. Carlsen, P.E., CSP 
2 Q. Or would it just be that it's always 
3 a hundred percent? 
4 A. No. I could come up with percentages 
s based upon the exact inquiries, speaking with 
6 other colleagues, people I've worked with, 
7 pulling up old project forms. It's possible to 
a probably narrow those numbers to a set of 
9 percentages. 

10 Q. Okay. So, what's the percentage of 
11 your projects or job duties during your time at 
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12 Affiliated that were devoted to preventing worker 
13 injuries as opposed to responding to injuries 
14 that already happened, such as your role in this 
15 case? 
16 A. I think you asked me that question 
17 before. As I sit here, I can't answer that 
18 question. 
19 Q. I know. The only reason I asked it 
20 again is because you just said that you could 
21 come up with a percentage. That's why I sort of 
22 figured maybe you were ready to do that now. 
23 A. No. 
24 

25 

MR. PERRONE: Objection. 
THE WITNESS: I have no 
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2 additional infonnation si,nce an hour ago. 
3 BYMR.CLARK: 
4 Q. Do you have the paperwork that you 
5 submitted to the Board of Certified Safety 
6 Professionals in connection with your 
7 certification? 
a Do you have that application 
9 and the supporting documentation? 

10 A. No, I do not have it. 
11 Q. Well, when I asked, you looked down 
12 at your file. I didn't mean in your file. I 

13 meant do you have it in your possession, custody 
14 or control somewhere? 
15 A. !may. 
16 Q. Where would that be kept, at the 
17 office or at home or somewhere else? 
18 A. I don't kaow. I'd have to look for 

19 it. 
20 MR.CLARK: Okay. For the 
21 record, I'll call for production of all documents 
22 that Mr. Carlsen submitted to the Board of 
23 Certified Safety Professionals in connection with 
24 his becoming a member of that organization, 
25 including the application, any supporting 
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2 documentation. 
3 MR. PERRONE: And we'll take 
4 that under advisement, then, and get back to you 

s on that. 
6 BY MR. CLARK: 
7 Q. Are you ready to sign the 
8 authorization for that stuff yet? 
9 I know you've had more time 

10 to think about it now and I thought it was still 
11 left open. We have the authorization attached 
12 as -- I guess we marked it as Exhibit 2 today. 

13 Or was it 3? 
14 A. My answer is unchanged. 
15 Q. Okay. And what is that answer again? 
16 A. I think the record has my answer. 
17 Q. Which is that you're not going to 

18 sign it? 
19 MR. PERRONE: No. I said, 
20 Jerry, I would look at it and I would talk to the 
21 witness. But I haven't looked at it yet or 
22 talked to the witness about it. But I will do 
23 that, and I will get back to you promptly. 

24 BYMR.CLARK: 
25 Q. Do you agree with the code of ethics 

Tenezaca v Toll Brothers, et al. 
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2 of the Board of Certified Safety Professionals? 
3 A. Yes. 
4 Q. And do you adhere to that code of 
s ethics? 
6 A. Yes. 
7 Q. When we speak about construction-site 
a safety and preventing injury to workers and 
9 others that may come in or near a job site, is it 

10 important for the OSHA safety rules to be 
11 followed? · 
12 A. Of course. 
13 Q. When we talk about construction 
14 projects and preventing needless injury to 
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15 workers and anyone else that may come near a job 
16 site, is it important to consider relevant 
17 published literature in the field of 
18 construction-site safety? 
19 A. Can you read that question 
20 contiguously, please. 
21 (Pertinent portion of the 
22 record is read.) 
23 THE WITNESS: Okay. !don't 
24 understand your question. 
25 BY MR. CLARK: 

1 

2 

T. Carlsen, P.E., CSP 
Q. Okay. Fine. 

3 In developing benchmarks for 
4 assessing an organization's safety and health 
s performance, is it important to consider 
6 published literature in the field of workplace 
7 safety? 
8 

9 

A. Can you reread that question, please. 
(Pertinent portion of the 

10 record is read.) 
11 THE WITNESS: For 
12 benchmarking? Yes. 
13 BY MR. CLARK: 
14 Q. And why is that? 
15 A. To see where you fall with regard to 
16 your peers. 
17 Q. And is that important to prevent 
10 worker injury? 
1.9 A. It's not important to prevent worker 
20 injury. It's important to understand where you 
21 stand in the industry with regard to your 
22 program. 
23 Q. And in your view, is it better to 
24 stand closer to a safe work site or better to 
25 stand closer to an unsafe work site on a spectrum 
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2 of safety? 
3 A. A safe work site. 
4 Q. Do you agree that management on a 
5 work site should have a goal of no accidents and 
6 lower operating costs? 
7 A. Yes. 
8 Q. And in achieving the goal of no 
9 accidents and lower operating costs, is it 

10 important for management to consider published 
11. literature in the field of construction-site 
12 safety or should management just look at the OSHA 
13 standards and that's it? 
14 A. You're limiting it to those two 
15 elements and I don't think that's all -- that's 
16 appropriate to limit the question to. So, I 
17 can't answer your question. 
18 Q. You cannot answer the question? 
19 A. The way it's phrased. Correct. 
20 Q. Okay. What are consensus standards 
21 in the area of workplace safety? What are they? 
22 A. Those are documents put forth by an 
23 organization, a body, that has reached, not 
24 unanimity, but have reached a point where all 
25 objections and approvals of tliat standard have 
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2 been accounted for and the standard has been put 
3 forth after accounting for those objections and 
4 approvals. 
5 Q. And in reaching the goal of no 
6 accidents and lower operating costs, is it 
7 important for management to consider consensus 
8 standards in the area of workplace safety? 
9 A. They can. But it's not necessary to 

10 achieve that goal. 
11 Q. You're familiar with the Associated 
12 Genera] Contractors of America Manua1 of Accident 
13 Prevention. Right? 
14 A. I am, yes. 
15 Q. Is there anything you disagree with 
16 in this manual? 
17 MR. PERRONE: Objection. 
18 THE WITNESS: I'd have to 
19 review the entire manual to give you an answer on 
20 that. So, as I sit here, I don't know. 
21 BY MR. CLARK: 
22 Q. You are familiar with it, though. 
23 Right? 
24 A. I am familiar with it, yes. 
25 Q. Okay. 
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A. I know what the document is. 
Q. And based upon your familiarity with 

the document, is there anything that you recall 
that you disagree with in the document --

MR. PERRONE: Objection. 
BY MR. CLARK: 

Q. 
A. 

-- as you sit here today? 
I can't recall what I do and don't 

agree with in that manual as I sit here without 
going through it. · 

Q. You agree that planning and 
contro1ling are basic functions of management? 
Do you agree with that? 

A. Ido. 
Q. You agree that accident prevention is 

a part of both functions, assisting management to 
reach the goal of no accidents and lower 
operating costs? Do you agree with that? 

A. Yes. 
Q. In your view, did Toll Brothers 

exercise control over this work site? 
A. They were tl1e controlling employer, 

as definitions are given with.regard to site 
safety. 

Page·132 
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Q. Did you review anything that Toll 

Brothers trained the employees of Anchor Framing 
in this case? 

A. I'm not aware other than the 
quarterly safety meetings where there was any 
training of Anchor employees by Toll Brothers. 

Q. Did you review anything in this case 
in your view that Toll Brothers told Anchor 
employees how to perform tl1eir job? 

A. No. I'm not aware that they 
controlled how Anchor performed its work. 

Q. In your view, are you aware of 
anything in the case that would indicate that 
Toll gave any directions at all to Anchor 
employees on this job? 

A. They did, yes. 
Q. And what directions did it give to 

Anchor employees on this job? 
A. Directions were given to make 

corrections to conditiOns that needed repair for 
safety purposes during their safety meetings and 
during their safety inspections. So, directions 
were given to Anchor to make those corrections. 

Q. The directions -- I think what you're 
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2 referring to are the safety inspections that were 
3 done and where they found deficiencies? 
4 A. That's correct. And they were 
5 directed to correct those deficiencies. 
6 (Pause.) 
7 Q. Do you have any information in your 
8 view that Toll Brothers gave direction to Anchor 
9 Framing workers as to how to perform their work 

10 tasks? 
11 

. A. No. 
12 Q. Do you have auy indication that Toll 
13 gave direction to Anchor Framing workers in the 
14 sense of urging them to complete their work in a 
15 timely manner? 
16 Do you have any information 
17 in that regard in this case? 
18 A. I don't have anything specific. I 
19 think it would be typical that one would expect 
20 the work to proceed in an appropriate schedule. 
21 Q. But no iaformation that Toll gave 
22 specific direction to Anchor Framing workers in 
23 that regard as far as you know? 
24 A. The only thing that comes to mind is 
25 in the Zuna matter was a request within a week's 
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2 time to make a repair to a window. That's the 
3 on1y reco11ection I have with regard to time or 
4 schedule pertaining to Anchor's work. 
5 Q. In your view, did Toll Brothers 
6 assume control over the manner in which Anchor 
7 performed its job tasks? 
8 A. I've offered no such opinions. 
9 Q. So, do you have an opinion one way or 

10 the other whether or not Ton exercised control 
11 or assumed control over the manner in which 
12 Anchor performed its work? 
13 A. I don't believe they did. 
14 Q. When you talk about the job site in 
15 your report, are you talking about the particular 
16 condo and house that was being built at the time, 
17 or are you talking about the job site of the 
18 greater community that was tlter~? 
19 A. Can you put it in context again for 
20 me? I mean, you asked a question a little bit 
21 ago about job site and --
22 Q. Sure. Let's just take a look 
23 at -- we can look at the OSHA -- if you want to 
24 look at the OSHA me. 
25 The first incident was 

Tenezaca v Toll Brothers, et al. 

Page 135 

1 T. Carlsen, P.E., CSP 
2 Tenezaca. Right? 
3 A. Correct 
4 Q. It happened on February 25th, 2009? 
5 A. That's my understanding, yes. 
6 Q. And the second incident was Zuna. 
7 Right? 
8 A. Correct. 
9 Q. It happened on March 4th, 2009? 

io A. 3rd or 4th. Yes. 
11 Q. All right. And Zumihappened at 
12 13 West Lake Drive, Marshalls Creek, 
13 Pennsylvania? 
14 A. That's sounds correct. 
15 Q. All right. So, with regard to Zuna, 
16 would you view that as the job site, meaning 
17 13 West Lake Drive, Marshalls Creek, 
18 Pennsylvania, or in your view, do you view the 
19 job site as the overall community that was being 
20 developed, the name of which I believe is the 
21 Reserve at Pond Lake? 
22 A. There were two, Reserve at Pond Lake 
23 aud then Country Club of the Poconos. And there 
24 was the Tournament townhomes. Right? 
25 Q. Yes. Whatever the names are. 
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2 A. So, with regard to Zuna - I can't 
3 say I differentiated specifically any of my 
4 opinions what the site is or isn't. I mean, the 
5 whole site of the whole Country Club of the 
6 Poconos was a few developers. As I understand 
7 it, Toll had a couple of sections, so --
8 Q. I mean, you could have a site. I 
9 mean, Toll Brothers could literally build a town 

10 and you could have people living in some of the 
11 homes. Right? 
12 A. Correct. 
13 Q. Do you see where I'm getting at? 
14 A. No. That's why I'm trying to probe a 
15 little bit here, because I don't fully understand 
16 your question. I want to give you an answer 
17 that's appropriate. 
18 Q. Well, like, you have these 
19 developments. And you drive into the development 
20 and they have curbs and they have storm drainage 
21 aud they have street lights. And it almost looks 
22 like you're driving into an actual town. 
23 So, you could have a Toll 
24 Brothers development that could be hundreds of 
25 homes or it could be thousands ofunits. Right? 
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2 A. Correct. 
3 Q. So, you know, assuming that this is 
4 one such development where you have, you know, 
5 hundreds of homes or hundreds of units and you 
6 have people living in some and some are under 
7 development and some are finished but no one's 
e living there yet and some they haven't even 
9 broken ground yet. 

10 In that sort of situation in 
11 this case, do you view the job site, for example, 
12 in the Zuna case, as 13 West Lake Drive, 
13 Marshalls Creek, Penosylvania, or do you view it 
14 as the greater Country Club of the Poconos 
15 project? Like, what is the project? 
16 A. The site in that instance, then, 
17 would be those areas where construction is 
18 actively ongoing. 
19 Q. Okay. 
20 A. So, you would not include in your 
21 site those completed Jots with homes where people 
22 are living. It would be the areas where you have 
23 work actively ongoing would be your site. And 
24 that site would move as the development moves, if 
25 you will. 
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2 Q. So, we talk about prior incidents or. 
3 you koow, prior notice and knowledge. 
4 I know in your report you 
s focus on, Well, you know, it was only up for so 
6 much time and Toll didn't have any opportunity to 
7 see the workers without fall protection. 
a So, in that regard, can't we 
9 just say that the site is the greater Country 

10 Club of the Poconos, and if they saw 
11 fall-protection issues in those other areas on 
12 site, that they did have notice and knowledge of 
13 fall-protection issues, or in your view, should 
14 we just be limiting the site lo, in the Zuna 
15 example, 13 West Lake Drive, Marshalls Creek, 
16 Pennsylvania? 
17 MR. PERRONE: Objection. 
18 BY MR. CLARK: 
19 Q. And if we can view the site as that 
20 greater community of houses and stuff being 
21 developed, why can't we also view the site as the 
22 other Toll Brothers developments which may be a 
23 mile down the road? 
24 You know, why not view it as 
25 every Toll Brothers site, you know, on the 
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2 Eastern seaboard? 
3 You know, where do you draw 
4 the lines of what the construction site is or is 
5 not in this regard? 
6 MR. PERRONE: Objection. 
7 BY MR. CLARK: 
8 Q. So, Zuna I believe was at 13 West 

Page 139 

9 Lake Drive, in Marshalls Creek, Pennsylvania, and 
10 Tenezaca was at 1185 Big Ridge Drive, Marshalls 
11 Creek, Pennsylvania. I think that's the address_ · 
12 MR. PERRONE: Objection. 
13 BY MR. CLARK: 
14 

15 

16 

Q. 

17 think-, 

What's the site in your mind there? 
MR. PERRONE: Objection. 
THE WITNESS: Okay. I don't 

18 BY MR. CLARK: 
19 Q. I'm not badgering you; aro I? I just 
2 o want to make sure I'm not. 
21 A. I just can't understand my question. 
22 Q. That's fine. 
23 MR. PERRONE: I never 
24 suggested you were. 
25 MR. CLARK: I heard objection 

1 T. Carlsen, P.E., CSP 
2 three times. I just wanted to make sure I wasn't 
3 badgering anyone. 
4 MR. PERRONE: You were not. 
5 MR. CLARK: Okay. 
6 MR. PERRONE: And if you want 
7 the basis for my objection, it's a compound 
a question that seemed to go on for about a page 
9 and a half, with multiple subsections, so --

10 BY MR. CLARK: 
11 Q. All right. So, why don't we distill 
12 itdown. 
13 In the Zuna case, is the site 
14 al issue 13 West Lake Drive, Marshalls Creek, 
15 Pennsylvania, or is it the Country Club of the 
16 Poconos? 
17 A. With regard to my opinions, I don't 
18 think that issue is at hand. 
19 With regard to this 
20 hypothetical discussion, I don't differentiate 
21 between the Zona site and the Tenezaca site with 
22 regard to the site. As the project proceeds 
23 through, the site will be a function of time, all 
24 right, time and space. So, the site on day one 
25 is going to be this area and the site on day 600 
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2 is going to be a different area, since his work 

3 will be completed. 
4 So, with regard to, again, 
5 opinions I've offered, this issue doesn't come at 
6 hand. 
7 Q. So, you haven't really been asked to 

8 distinguish or give opinions on how we're 
9 defining the construction site vis-3.-vis this 

10 case. 
11 Is that a fair assessment? 
12 A. It doesn't impact the opinions I've 
13 offered to date. If something's particular about 

14 an opinion with regard to the word "site," I 
15 probably can give you a better answer. 

16 Q. In your view, did Toll Brothers have 

17 the right to control the work of Anchor Framing 

18 or they did not have the right to control the 

19 work of Anchor Framing employees on this job? 

20 A. I don'fknow: That's a legal matter, 

21 as I understand it. 
22 Q. What do you mean, it's a legal 

23 matter? What does that mean? 
24 A. The term -- I know the term 
25 "controlling employer." But in terms of the 

1 T. Carlsen, P.E., CSP 

2 right to control another employer's employees, it 

3 sounds to me to be a legal matter. 
4 Q. See, there's always something 

5 of a -- you know. Like, you know it's the Jaw to 

6 not run red lights. Right? 
7 A. I do. 
8 Q. Okay. Aud you know it's the law to 

9 stop at a stop sign, right, when you're in a car? 
10 A. It's the law to stop at a stop sign, 

11 yes. 
12 Q. So, if I say, Mr. Carlsen, does a 
13 driver have a legal requirement to stop at a stop 
14 sigu, like, you can't answer that by saying, Ooh, 

15 I don't know, that's a legal opinion. Right? 

16 A. You asked about a stop sign. I gave 

17 you a really good answer. 

18 Q. Yes. 
19 A. But I can't answer your question with 
20 regard to the right to control --

21 Q. But, see, that's what I'm saying. 

22 Like, see, as an expert in a 
23 case like this, you know, if the expert felt 
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2 you know. OSHA, that's a Jaw, and I can't --

3 But then when you are 
4 comfortable, like, defining and telling all about 
5 what a controlling employer is -
6 Which controlling employer is 
7 in the Federal Register, United States 
8 regulations. Right? 
9 A. No. 

10 Q. It's not? 
11 A. It's not. 
12 Q. Isn't that a regulation of some kind? 
13 A. It's part of the Multi-Employer 
14 Citation Policy, which is part of the field 
15 operations manual currently. 
16 Q. Well, 1926.16 is a regulation. 
17 Right? 
18 A. That doesn't apply to this project. 
19 Q. "Apply." 
20 See, it's a law, but you're 

21 saying that Jaw doesn't apply? Is that what 
22 you're saying? 
23 A. I understand that law. I don't 
24 understand the Jaw with regard to one controlling 
25 another's employees. That's why I say it's a 
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2 legal matter, a legal matter outside of my scope 
3 of knowledge at this point. I don't understand 
4 if Toll Brothers bad a legal right to control 
5 Anchor's employees. I don't know. 
6 Q. All right. Well, let's put aside the 
7 legal talk for a bit. 
8 In your view did Toll 
9 Brothers have, like, the practical right to 

10 control the Anchor Framing workers on this site 
11 in your view? 
12 A. No. 
13 MR. PERRONE: Objection. 
14 BY MR. CLARK: 
15 Q. They did not have the right to 
16 control? Is that what you're saying? 
17 A. Correct. 
18 Q. Just like at the dentist corp. 
19 project, you did not have the right to control 
20 the work of the subcontractors on the project. 
21 Right? 
22 A. That is correct. 
23 Q. Okay. And in your view, not only did 
24 Toll Brothers not -- they did not have the right 
25 to control Anchor employees, but as far as you 
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2 !mow, Toll Brothers also did not exercise any 
3 such contro] over Anchor employees in this case. 
4 Would you agree with that? 
5 A. Again, as I understand your question 
6 as what I reviewed, I don't see evidence of that 
7 in what I reviewed. 
8 Q. Okay. Thank you. 
9 Now, Zuna happened at 13 West 

10 Lake Drive, Marshalls Creek, Pennsylvania. Is 
11 that right? 
12 A. As I understand it, yes. 
13 Q. All right. And I think you're saying 
14 something in your report that Toll Brothers did 
15 not have notice or the opportunity to correct the 
16 hazardous condition at issue? 
17 A. That's correct. 

18 Q. But isn't it true that Toll Brothers 
19 occupied that site, 13 West Lake Drive, and, 
20 therefore, they knew or should have known? 
21 MR. PERRONE: Objection. 
22 THE WITNESS: My opinion is 
23 predicated upon that Toll Brothers did not 
24 observe the condition that led or it was causally 
2 5 related to the accident of Mr. Zuna. 
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2 BY MR. CLARK: 
3 Q. But Toll Brothers occupied the site, 
4 though, right, 13 West Lake Drive; they were 
5 there? 
6 MR. PERRONE: Objection. 
7 You're talking about the 
8 particular house? 
9 BY MR. CLARK: 

10 Q. Or do you disagree with that? 
l.1 A. Toll Brothers didn't occupy. They 
12 owned the property. And it was their part of the 
13 project. But I don't have any evidence that Toll 
14 Brothers was physically at that premises during 
15 that -· the work that Jed to the accident. 
16 Q. All right. Fine. I'm not going to 
17 argue about it. 
18 MR.SULLIVAN: I don't know 
19 if this matters. But I believe there was an 
20 incorrect date given earlier. The Tenezaca 
21 accident occurred on February 23rd. I believe 
22 the question was couched as it having occurred on 
23 February 25th. 
24 MR. CLARK: Well, I was just 
25 reading one page of the OSHA report. It says 
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2 February 23rd. When the first accident occurred, 
3 the foreman knew there were two employees on the 
4 roof? 
5 THE WITNESS: He said the 
6 25th? 
7 MR. SULLIVAN: He said the 
8 25th. 
9 MR. CLARK: Well, the other 

10 part of the OSHA report says the 25th. 
1i MR. SULLIVAN: I know. There 
12 had been an error on that. And it was also in 
13 plaintiffs answers to interrogatories that was 
14 an issue. 
15 BY MR. CLARK: 
16 Q. And in the Tenezaca incident, are you 
17 also saying that Toll Brothers did not have 
18 notice, knowledge or the opportunity to correct 
19 the unsafe condition of the worker being on the 
20 roof without a personal fall-arrest system? 
21 A. My opinion is that -- part of my 
22 opinion is that Toll Brothers did not have actual 
23 notice of Mr. Tenezaca on the roof prior to his 
24 accident. 
25 Q. Isn't it true that Toll Brothers was 

1 T. Carlsen, P.E., CSP 
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2 

3 

4 

5 

occupying the site 1185 Big Ridge Drive, 
Marshalls Creek, Penosylvania, and therefore they 
would have known or had the opportunity to 
observe that? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. PERRONE: Objection. 
THE WITNESS: Yeah. I'm not 

aware of anyone from Toll Brothers physically 
occupying that space at that time. 
BY MR. CLARK: 

Q. All right. 
A. There may be some legal definition 

that I'm not aware of. But I'm not aware of 
anybody physically being there. 

Q. In this case we have a series of 
inspections done in the weeks and months prior to 
the incident, and then Anchor Framing was issued 
notices of violations. Right? 

A. Yes. 
Q. Generally speaking. 

Does there come a time where 
they should be, like, dismissed from the site or 
other action taken other than just saying, you 
know, Oops, you know, you had a fall-protection 
issue and here is a notice of it? 
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1 T. Carlsen, P.E., CSP 
2 Like, shouldn't they do more 
3 at some point? 
4 A. If the contractor is non-responsive 
5 and the notifications are ineffective with 
6 effecting change, then that discussion can be 
7 held. 
8 Q. Okay. You agree that the general 
9 public is often impacted by construction 

10 operations; !he nature of the work may create 
11 concern about potential damage to property and 
12 the public? 
13 MR. PERRONE: Objection. 
14 BY MR. CLARK: 
15 Q. Do you agree with that? 
16 A. I'm sorry. The first part of your 
17 question again? 
18 Q. Well, here, why don't you just 

19 read - well, why don't you just read page 1-4 of 

20 the manual there, I just read it there, and just 
21 tell me if you agree or disagree. It's bracketed 
22 in purple and starred. 
23 A. You mean 1-15? 
24 Q. Yes. 
25 A. I wouldn't agree that the general 

1 T. Carlsen, P.E., CSP 

2 public is often impacted by construction 
3 operations. It all depends. It's site-specific. 
4 So, the general public may 

5 be, depeoding on some kind of work. But I 

6 wouldn't agree that that's a general course. 
7 Matter of fact, it's probably 

8 not typical of many construction projects where 
9 the general public who are not involved on the 

10 job are subjected to hazards. 
11 Q. And you would agree that, generally 

12 speaking, the more the safety rules are followed, 

13 the more likely it is that the general public 

14 will not be impacted by construction operations 
15 such as the example you gave of the dentist 

16 office corp., where you made sure that asbestos 
17 was not flying around in the air? Would you 

18 agree with that? 
19 A. Again, that's a long question. Could 

20 you please either read it back or re-ask it? 
21 (Pertinent portion of the 

22 record is read.) 
23. 1HE WITNESS: It depends on 

24 each and every site and each and every act that 
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25 we're talking about. Some safety measures would 
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2 have no bearing on the public. 
3 BY MR. CLARK: 
4 Q. You agree that general contractors 
5 have responsibilities relative to OSHA for 
6 ensuring safety on projects. Right? 
7 A. Yes. 
8 Q. And you agree that each tier of 
9 management on a construction project has 

10 responsibilities for safety? You agree with that 
11 • generally? 
12 A. Yes. 
13 1HE WITNESS: I'm going to 
14 need a break in, like, five minutes. 
15 MR. CLARK: Whenever you 
16 need, just say so. Fine. 
17 1HE WITNESS: All right. 
18 Good time? 
19 MR.PERRONE: Whenever you 
20 like. 
21 TIIBWITNESS: Yes. Give me a 
22 couple minutes. l'll be right back. 
23 (A short recess is taken.) 
24 BY MR. CLARK: 
25 Q. Okay. So, you're saying that Toll 

Page 152 

1 T. Carlsen, P.E., CSP 
2 Brothers did not control the manner in which 
3 Anchor Framing did its work on the site. Right? 
4 A. That's correct. 
5 Q. And was Anchor Framing an independent 
6 contractor on this job as far as you understand 
7 it? 
8 A. As far as I understand it, yes. 
9 Q. Is that understanding based upon your 

10 review of the records in this case and the 
11 materials that you listed in your report? 
12 A. Yes. 
13 Q. When you took the test to be a 
14 Certified Safety Professional and you answered 
15 the questions, did you answer the questions as 
16 you thought the test administrator wanted them to 
17 be answered or did you answer them because you 
18 actually believed those to be correct in 
19 practice? 
20 Do you know what I'm saying? 
21 A. You've asked two mutually -- they're 
22 not necessarily mutually exclusive answers. So, 
23 no. I guess the answer is no, I don't understand 
24 how you're asking your question. 
25 Q. Well, when you answered the three 
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1 T. Carlsen, P.E., CSP 
2 questions that we did before, I guess, one, three 
3 and seven --
4 A. Right. 
s Q. - in addition to answering them 
6 correctly as per what the test administrator said 
7 was the correct answer, did you also believe in 
s practice that those were the correct answers? 
9 A. Those questions and answers are one 

10 in the same. The correct" answer is what it is. 
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11 I mean, I don't know any other way to answer your 
12 question. 
13 Q. Got it. 
14 And as best you recall from 
15 taking the full test, you did the same thing, 
16 that you answered the questions as you thought 
17 was the correct answer both from what the test 
18 taker was wanting and what in practice was the 
19 correct answer? 
20 A. Yes. 
21 Q. Okay. 

22 A. I'm not aware that the test preparer 
23 was doing anything other than providing questions 
2 4 that related to actual practice. 
25 Q. Well, it just seems to me that many 

1 T. Carlsen, P.E., CSP 
2 of the questions would be the types of questions 
3 you might be asked at trial or at deposition in a 
4 case like this, and you and Mr. Gallagher would 
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5 probably answer those questions differently, even 
6 though we all know what the Certified --
7 A. So, Mr. Gallagher may get --
8 Q. - Safety Professional group wants to 
9 be the correct answer. 

1 o Do you know what I'm saying? 
11 A. So, Mr. Gallagher may not have gotten 
12 the three right answers? 
13 Q. Something like that. 
14 Like, the Certified Safety 
15 Professional, that's, like, for safety and 
16 preventing accidents and doing what's right and 
17 preventing injuries. 
18 But in most of the reports 
19 you write in cases like this, it's always, like, 
20 Hey, the general contractor didn't do anything 
21 wrong; it's the fault of the worker; it's not the 
22 fault of the employer, they were proactive in 
23 safety and all that stuff. 
24 And it just seems to me that 
25 because the CSP certification is much based on 

Timothy J. Carlsen, P.E. 
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1 T. Carlsen, P.E., CSP 
2 the industry standards and the literature and the 
3 consensus standards, as well as OSHA, that by 
4 answering those questions, you'd have to, like, 
5 agree more with the way Gallagher views the 
6 world, because he kind of views it more in line 
7 with the industry standards and the literature, 
8 as well as OSHA. 
9 Like, for example, there's 

10 the exception. Like, you write in your report, 
11 in the Zuna report, about how, I gtiess, TenezaCa 
12 didn't require personal fall protection, so 
13 everything was okay. But we can all agree that 
14 ifhe actually had personal fall protection on, 
15 he wouldn't have fallen, he would have been 
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16 saved. And you say, Well, OSHA didn't require it 
17 because of some compromised, you know, reading of 
18 Subpart M and, you know, OSHA's a minimum 
19 standard. 

20 But if you look at all of the 
21 safety literature and, you know, the National 
22 Safety Council and the consensus standard, they 
2 3 would all require personal fall protection so 
24 that he would not have actually hit the ground 
25 when he fell. 

1 T. Carlsen, P.E., CSP 
2 So, it seems to me by taking 
3 the test, you sort of have to agree with all that 
4 stuff, as opposed to no, it's OSHA and that's it. 
5 MR. PERRONE: Objection. 
6 I don't think there's a 
7 question. 
8 BY MR. CLARK: 
9 Q. Any response to that? 

10 MR. PERRONE: Objection. 
11 BY MR. CLARK: 
12 

13 

14 

Q. Do you know what I'm saying? 
MR. PERRONE: To what? 
THE WITNESS: I didn't hear a 

15 question. 
16 BYMR.CLARK: 
17 Q. I'm sorry? 
18 

19 

A. I did not hear a question in your 
soliloquy. 

20 Q. What do you think of my soliloquy? 
21 That's the question. 
22 

23 

24 

25 

MR. PERRONE: Objection. 
BY MR. CLARK: 

Q. Do you agree with it, disagree -­
MR. PERRONE: Objection. 
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2 BY MR. CLARK: 
3 Q. - don't understand it? 
4 A. Those are your opini~ns and you're 
5 welcome to hold your own opinions. Those are 
6 your opinions and I respect your opinion. 
7 Q. Do you agree with that opinion? 
8 A. I don't think I understand fully your 
9 opinion, so I'm not going to comment upon it. 

10 Q. Okay. It just seems to me that 
11 there's a dichotomy here, because you and 
12 Affiliated Engineering, as it's well known, are 
13 primarily a defense engineering company where, 
14 you know, Bernie Lorenz says, yeah, the vast 
15 majority is on behalf of defense, Mr. Naughton 
16 says the vast majority is on behalf of defense. 
17 If we look at all your prior transcripts from 
18 Affiliated Engineering, they're all going to say 
19 the same thing in that regard. 
20 Sure, they might do a 
21 plaintiffs personal-injury case here or 
22 there - I've still never seen a report, although 
23 I've asked for them -- and they may do some 
24 plaintiff subrogation work on behalf of insurance 
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25 companies who are seeking to collect money from 
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2 another insurance company. And they may say, 
3 yeah, we do plaintiffs work there, but that's, 
4 again, the same cliente1e, defense insurance 
5 companies. 
6 But the dichotomy here, the 
7 kind of disconnect is that you're holding 

8 yourself out as a Certified Safety Professional. 
9 And it's difficult to hold yourself out as a 

10 Certified Safety Professional, to agree with what 

11 the exam questions say is the correct answer and 
12 to agree with what things like the Associated 
13 General Contractors of America say, yet still 
14 hold the opinions that you write in these 
15 reports. 
16 Do you nnderstand what I'm 
17 saying? 
18 MR. PERRONE: Objection. 

19 BY MR. CLARK: 
20 Q. What do you think about that? 
21 MR. PERRONE: I don't think 
22 there's a question there. 
23 Objection. 
24 THE WITNESS: Again, I don't 
25 think there's a cjuestion I can answer there. 
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T. Carlsen, P.E., CSP 
BY MR. CLARK: 

Q. Why? 
A. I didn't hear a question that's 

answerable. 
Q. The question is what do you think of 

that? 
MR. PERRONE: Objection. 

BY MR. CLARK: 
Q. I was clarifying my prior question. 

You said you didn't understand it, so fkind of 
tried to be more succinct in that. 

MR. PERRONE: Objection. 
BY MR. CLARK: 

Q. And then the question is what do you 
think of that? 

A I disagree with your patent 
summariz3.tion of what you perceive to be some 
dichotomy. 

Q. Okay. So, do you believe on a 
construction site like this that Toll Brothers 
should only follow OSHA and that's it? 
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Or should they also follow 
consensus standards and industry standards such 
as those from the Associated General Contractors 
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of America? 

A. The standard of care for this job 
site, Tenezaca and Zuna, are the OSHA standards. 

Q. Anything else? 
A. Following those yields a safe work 

site where workers should go home safe at the end 
of the day. 

Q. Anything else that they should 
follow, or no? 

A. Should follow? 
Q. Yes. 
A. No. The OSHA standards form the 

basis of all work activity that can be done on 
that job site and done safely. 

And, you know, there are no 
other technical standards, all these other 
documents aside, that would provide for 
Mr. Tenezaca or Mr. Zuoa's safety greater than 
that which was prescribed by OSHA. 

Q. And that's what I'm talking about. 
You're saying that in this 

case, you know, and in any other cases the 
general contractor just should follow OSHA and 
that's it. 
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2 Is that essentially what 2 BY MR. CLARK: 
3 you're saying? 3 Q. That is, at some point should they 
4 A. · I'm saying OSHA is the standard of 4 have either kicked them off the job and/or said, 
5 care for them to follow and it provides for the 5 That's it? 
6 safety of all the workers on the site, without 6 Because I would note, I think 
7 question, without fail. 7 there were about ten or so citations before the 
8 Q. And should general contractors on job 8 Tenezaca incident in the record. 
9 sites follow any other standards or just OSHA 9 MR.SULLIVAN: Objection to 

10 when it comes to worker safety? 10 the form of the question. 
11 A. Following OSHA will lead them to -- 11 MR. PERRONE: Objection. 
12 Well, can you give me 12 THE WITNESS: My recollection 
13 examples of other standards you're referring to 13 is different from yours. I recall one prior 
14 that I can consider? 14 incident that could possibly be related to what 
15 Q. And that's where I think the 15 facts relate to Mr. Tenezaca with regard to fall 
16 dichotomy comes in. Because you just said a 16 protection doing work on or about a roof. 
17 couple of questions ago that OSHA is the 17 I do not recall any repeated . 
18 standard, I don't recognize any other standards 18 issues with regard to fa11 protection from roofs 
19 in the United Stales. But then when I look at 19 of the type that would affect Mr. Tenezaca. 
20 what the test -- you're a Certified Safety 20 BY MR. CLARK: 
21 Professional. What it requires essentially is in 21 Q. But fall-protection principles are 
22 order to make workplaces safer, that they also 22 not limited to falling from roofs. llight? 
23 follow literature, consensus standards, things 23 A. No. But your question was pertaining 
24 other than OSHA. And that's wh~re the dichotomy 24 to Mr. Tenezaca and his nnfortunate fall off of 
25 comes in. 25 the roof. So, that which pertains to that is 
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2 MR. PERRONE: Objection. 2 what would be responsive to your question. 
3 BY MR. CLARK: 3 Q. I counted nine reports that noted 
4 Q. What do you think? 4 deficiencies as to Anchor Framing before the 
5 A. For a Certified Safety Professional, 5 first fall of February 23rd, 2009, and an 
6 yes, my knowledge of a lot of those standards is 6 additional one after the first fall, an 
7 part of the knowledge base of a Certified Safety 7 additional report. 
8 Professional. 8 And Tom Brown, I said, Does 
9 Q. llight. 9 that sound abou.t right from what we just went 

10 A. With regard lo Toll Brothers and 10 through? And the answer was, Yes, based on the 
11 safety on this job site, following OSHA, which 11 package we just looked through. Yes. And the 
12 was not followed with regard to these two 12 package was the package of the violations. 
13 incidents, would have kept those workers safe. 13 A. Okay. Again, that's not consistent 
14 They did not require a higher standard to keep 14 with my recollection. 
15 them safe. Or following their safety programs 15 Q. Okay. And then I asked Tom Brown, I 
16 would have kept them safe. There was sufficient 16 said, Would you agree with me that there were a 
17 measures in place to prevent both of these 17 lot of deficiency reports as to Anchor Framing 
18 accidents. 18 before the first fall? 
19 Q. When Toll Brothers repeatedly 19 And the witness says, There 
20 documented Anchor Framing's fall-protection 20 were a number of reports, yes. 
21 violations before the Tenezaca incident, under 21 Is that consi~tent with your 
22 OSHA, did Toll Brothers have to do anything more 22 recollection or no? 
23 than simply cite it? 23 A. That's how I recall he testified. 
24 MR.SULLIVAN: Objection to 24 Yes. 
25 the form of the question. 25 Q. So, is there some amount of 
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2 deficiencies that OSHA would want to see before 
3 some real action is taken against the contractor, 
4 such as dismissing them or suspending them from 
s the site? 
6 A. No. One bas to look at each 
7 deficiency and its own merits, determine what are 
B the facts around them, determine the appropriate 
9 cause of action at each attempt - each 

10 occurrenc~. 
11 Q. The OSHA safety rules apply 
12 throughout the United States. Right? 
13 A. You're saying the OSHA regulations 
14 pertaining to construction safety or something 
15 different? 
16 Q. That would be 1926, right, is the 
17 construction regs? 
18 A. 1926, Subparts C onward, yes, are the 
19 construction regulations pertaining to work like 

20 this. 
21 Q. And they apply throughout the United 

22 States. Right? 
23 A. They do. 
24 Q. Let's pretend. Let's pretend. 
25 Do you know the name of the 

1 T. Carlsen, P.E., CSP 
2 Toll Brothers entity that owned the project or 
3 owned the sites? 
4 A. I refer to the grouping of Toll 
5 entities that's Toll Brothers. 
6 Q. All right. Let's call it Toll Owner, 
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7 LLC. We'll call that Toll Owner, LLC. They own 
8 the project. Okay? 
9 A. No. When you say "own the project," 

10 are we talking about -
11 Q. We'll say the land. 
12 A. Okay. 
13 Q. All right? 
14 A. Okay. 
15 Q. And then we'll say Toll Construction, 
16 LLC leases the land from Toll Owner, LLC. 
17 Okay? How's that sound? All 

18 right? 
19 Let's assume that you own 
20 Toll Owner, LLC and your wife owns Toll 
21 Construction, LLC. And you guys decide to 
22 develop the property and build these houses and 
23 sell them for a profit, and your wife hires you 
24 full time to do the types of things that you did 
25 for the dentist corp. LLC. 
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Page 167 

1 T. Carlsen, P.E., CSP 
2 Are you with me oil this 
3 hypothetical? 
4 A. I don't think so, to be quite honest 
5 with you. 
6 Q. Well, I'll continue with it anyway. 
7 Would you have done anything 
8 different than Toll did to prevent what happened 
9 here? 

10 A. Which Toll? 
11 Q. Either. Whatever one you were 
12 working on with the -- because I think as the 
13 dentist office you were working both for the 
14 owner LLC and the dental practice LLC. You 
15 wanted to make sure that the right sterilization 
16 things were in there and that the asbestos got 
17 removed. 
18 So, you really had two hats 
19 in that one. Right? You had two bats at the 
2 o dental corp. project? 
21 A. As you say, that's fair to say. 
22 Q. I know we're loosely speaking here. 
23 So, if we can apply that 
24 hypothetical to this job in terms oflet's assume 
25 that you own Toll Owner, LLC and your wife owns, 
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2 you know, Toll Megacorp, LLC, you know, that does 
3 this and you have the same kind of role. 
4 Would you have done anything 
5 different? 
6 Because you seemed very 
7 proactive in the dental office LLC. And you 
8 said, Look, OSHA didn't require that, I did it 
9 anyway. And you had such a great site and it 

10 happened in four and a half weeks and you got it 
11 all done and no one got asbestosis or silicosis 
12 or anything. 
13 So, like, if you had that 
14 same role in this job as you did in that job, 
15 would you have done anything different? 
16 MR. PERRONE: Objection. 
17 THE WITNESS: I can't answer 
18 your question because I don't fully understand 
19 the question. 
20 BYMR. CLARK: 

21 Q. Well, if you had essentially tl,1at 

23 

22 role on this job, do you think these injuries, 
incidents would have happened on your watch or 

24 you would have done things differently to prevent 
25 them? 
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2 A. Based on reasonable care, the 2 Q. Okay. In your review of your file 
3 unfortunate fact is that these accidents likely 3 and stuff, you never kind of thought about it? 
4 still would have occurred. 4 Because I know it was talked 
5 Q. And is that because of the 5 about in the depositions and stuff. 
6 deficiencies of Anchor Framing and the way they 6 You never formed an opinion 
7 did business? 7 as to if you thought that was a good idea or not? 
8 A. It's because of the circumstances 8 A. You know--
9 surrounding each accident and the fact that I as 9 Q. Doesn't this whole case really come 

10 the owner, entity, interested party wotild not 10 down to--
11 have bad the opportunity to observe these 11 I'll withdraw the question. 

. 
12 conditions or have knowledge of them. 12 Doesn't the whole case really 
13 Just like when I was on site 13 come down to whether or not Toll should have 
14 part time during the renovation project at my 14 terminated them sooner? 
15 wife's office, there may have been things that 15 MR. PERRONE: Objection. 
16 occurred when I wasn't on site that I would not 16 BY MR. CLARK: 
17 have bad the opportunity to intervene in that 17 Q. Because eventually they terminated 
18 would have occurred in a matter of a couple of 18 them in the end; they obviously agreed with that. 
19 hours. And I could not have affected the outcome 19 And by all accounts, nothing's happened since 
20 of those sets of circumstances. 20 they got terminated. 
21 So, in the same role as a 21 So, doesn't the whole case 
22 developer who's making inspections and familiar 22 really come down to that? 
23 with writing deficiency reports and the 23 MR. PERRONE: Objection. 
24 corrections are being made with a responsive 24 THE WITNESS: That's an 
25 contractor and there are no indications but for 25 interesting perspective. 
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2 one of a fall-arrest concern on a roof, 2 But I will tell you that the 
3 unfortunately, I don't think I would have been 3 goal of having a controlling employer do what 
4 able to prevent either accident using that.same 4 they do and having a trusted partner and a 
5 level of care. 5 professional framing company like Anchor goes a 
6 Q. You're aware that Anchor Framing was 6 long way to having a safe project. 
7 terminated from the site after the second 7 And by all accounts Anchor is 
8 incident, you're aware of that? 8 and was a professional framing company. You have 
9 A. lam. 9 an owner who has a _safety program in place, who 

10 Q. And if they were terminated prior to 10 is ten°bour trained. He bas the two foremen who 
11 the first incident, then these incidents probably 11 are OSHA ten-hour trained. We have evidence of 
12 would not have happened. Right? 12 training for workers. We have equipment on site 
13 MR. PERRONE: Objection. 13 that would have prevented both -- the Tenezaca 
14 THE WITNESS: Terminated 14 accident for sure. -They had equipment available 
15 prior to the first one? 15 that would have prevented the Zuna accident. The 
16 BY MR. CLARK: 16 persons in charge of that work both have 
17 Q. Yes. 17 knowledge of the right way to do the work at the 
18 A. Yeah. By simple deduction, they 18 time, but they both chose not to at that point in 
19 wouldn't have occuried. Yes. 19 time. And to take that long-term relationship 
20 Q. And do you agree with the decision to 20 where they were making corrections to observe 
21 terminate Anchor Framing from the project? 21 deficiencies, which is expected during any 
22 Do you think that was a wise 22 construction project, they're being responsive. 
23 decision or an appropriate decision? 23 And as Mr. Brown said, they 
24 A. I don't have enough information to 24 terminated them at the point they did, as I 
25 actually formulate that opinion. 25 understand it, because they found that something 
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2 had changed at that point in time which was 
3 different from the prior experience with Anchor. · 
4 That appears to be the reason why they made the 
5 termination is that they were no longer the same 
6 contractor they had been prior to that. 
7 BY MR. CLARK: 
8 Q. I find it interesting. I remember 
9 the Fernandes case where we sat across the table 

10 and did this for a day or so and then at trial. . 
11 Like, the Femarides case was one of the cases 
12 where you've got one of these contractors that 
13 doesn't do anything. Like, they have no safety, 
14 they have no meetings, they have no manual, they 
15 have actual knowledge of the hazardous condition 

16 which clearly violated OSHA. The trench was too 

17 deep, there was no trench protection. And you 
18 still, even in that case, came in and said, Yeah, 
19 the general contractor was proactive in safety 
20 and they didn't do anything wrong and we're all 

21 good to go here. Like, I remember that. 

22 A. Well-
23 MR. PERRONE: Just let me 

24 note my objection. 
25 Objection. 
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2 TIIEWITNESS: Your 

3 characterization of both the facts and my 

4 opinions are incorrect, so -
5 BY MR. CLARK: 
6 Q. Well, I have the transcripts. I 

7 mean, I remember at the trial in Fernandes I was 
8 like, Oh, my God, really? I said --

9 MR. PERRONE: Objection. 

10 BY MR. CLARK: 
11 Q. The trench was about -- it was five 
12 to eight feet deep. And I asked you at trial. 

13 And your quote was -- and it had no protection. 
14 It was a straight trench. It bad no shoring, no 

15 benching. And you're like, Yeah, that's okay, 
16 OSHA permits that. And I'm like, Really? You 

17 know, like, a trench-collapse case. It was 

18 over--
19 MR. PERRONE: There's no 

20 question. 
21 BY MR. CLARK: 
22 Q. So, I guess the question is do you 
23 see a difference in cases --
24 Like, see, this is a Toll 

25 Brothers job. Sn, you get the big developer. 

Tenezaca v Toll Brothers, et al. 

Page 175 

1 T. Carlsen, P.E., CSP 
2 They actually have the window dressing, they have 
3 a safety manual, you know, they do inspections. 
4 You know, we can argue 
5 whether or not they really did anything and if it 
6 was window dressing or not. 
7 But then in a case like this, 
8 you then rely on that stuff to say, Yeah, they 
9 were good, they did their job, everything is fine 

10 and that's why they're not responsible. 
11 But then when we talce a case 
12 with a smallei- develop~r like in Fernandes or in 
13 the Rodriguez case or in the Berth case, and 
14 those cases with a smaller developer, where they 
15 have none of that safety, you still say they 
16 didn't do anything wrong, even when they had 
17 actual knowledge and the whole thing. 
18 How does that work? 
19 MR. PERRONE: Objection. 
20 Is that even a question? 
21 MR. CLARK: Yes. 
22 BY MR. CLARK: 
23 Q. How does that work? How do you do 
24 that? 
25 Like, how in one case, like a 
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2 Toll Brothers case, where they have the stuff you 
3 then rely on, compliance with core safety 
4 principles, to say that they're not responsible; 
5 but then when we get these other cases, smaller 
6 contractors, where they have none of the core 
7 safety principles, you still say it's okay and 
8 everything is fine, yet you hold yourself out as 
9 a Certified Safety Professional? 

10 That's kind of where I see 
11 the whole dichotomy coming in. 
12 Do you have any response to 
13 that? 
14 MR. PERRONE: Objection. 
15 THE WITNESS: The only 
16 response I can offer is your facts are incorrect, 
17 your recollection is incorrect. Some of the 
18 cases you referenced I don't believe I've been 
19 involved in. 
20 And specifically with regard 
21 to your issue of, quote, How do you do Iha~ 
22 every case is. looked at independently and 
23 separately for the facts that pertain to those 
24 cases. And every opinion that I offer is 
25 correct, accurate, technically relevant and 
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2 offered within a reasonable degree of certainty. 
3 BY MR. CLARK: 
4 Q. Because I remember I asked you in the 
s Fernandes case. Assuming that as true, that he 
6 worked for Freitas for some three years and he 

P8.ge 177 

7 was in hundreds of Freitas DAR trenches, and that 
B most of those were over five feet and that no 
9 

10 

shoring or trench boxes were ever used, taking 
that as true, don't you see something wrong 

l.l. there? Question: Don't you see a problem there? 
12 
13 

14 

15 

16 

And your answer was, No. 
That's on page 33 of that 

deposition on June 16th, 2010. 
And then I asked you; I 

said -- because I found this astounding. And I 
17 ·submit that some courts reviewing it also found 
18 it astounding based upon how they decided the 
19 case -- said, Question: D~ you think there is 
20 anything unsafe with a worker standing in a 
21 trench over his head, where the trench is not 
22 shored or protected in any way? Do you think 
23 there is anything unsafe about that? 
24 And your answer is, It 
25 happens. OSHA pennits that. 

1 

2 

3 

4 

T. Carlsen, P.E., CSP 
A. May I read the entirety of the 

transcript section. 
Q. Oh, absolutely. 

5 MR. PERRONE: I object to the 
6 form of the question --
7 

8 

9 

BY MR. CLARK: 
Q. Like, if those two questions -­

MR. PERRONE: -- and the 
10 speeches contained within the question. 
11 MR. CLARK: Sorry. 
12 BY MR. CLARK: 
13 Q. If those two questions were on the 
14 Certified Safety Professional exam and you 
15 answered them like that, do you think you would 
16 have gotten credit for those? 
17 Like, do you think they would 
18 have marked that with a C, correct, or an X with 
19 incorrect? 
20 MR. PERRONE: Objection. 
21 BY MR. CLARK: 
22 Q. I mean, really. Really. I mean, 
23 you're under oath. We're honest. I mean, what 
24 do you think about that? 
25 MR. PERRONE: Objection. 
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2 TIIE WITNESS: Am I answering 
3 the question three questions ago or answering the 
4 question two --
5 BYMR. CLARK: 
6 Q. It also goes back to, like, 
7 Affiliated Engineering, 90 percent is on behalf 
a of insurance companies and defendants, you know, 
9 or plus. At least that's what Mr. Naughton says 

10 and Mr. Lorenz says. And I think - was it 
11 • Mr. Petrella used to say that as well? 
12 But then yo11 say, Well, I 
13 can't give a percentage. But everyone knows it's 
14 so much for the defense. And then we see stuff 
15 like this. 
16 And the question is do you 
17 have any explanation for all that? 
10 MR. PERRONE: Objection. 
19 TIIE WITNESS: Okay. What's 
20 the question, then? There were four questions 
21 you've asked me without a time for response. So, 
22 I'm concerned as to what I'm supposed to answer 
2 3 right now. 
24 BY MR. CLARK: 
25 Q. If you have any explanation for that 

1 T. Carlsen, P.E., CSP 
2 A. What is that? 
3 Q. I've got to do it again? 
4 Do you want me to go through 
s it again? 
6 Okay. We'll take it step by 
7 step. 
8 A. 
9 Q. 

10 A. 

Okay. 
Well, why don't you go ahead. 
Allow me to read this first and we'll 

11 see if we can't take it bite by bite. How's 
12 that? 
13 Q. Sure. 
14 MR. SULLIVAN: Can we just 
15 take a quick break. I have to make a quick call. 
16 (A short recess is taken.) 
17 TIIE WITNESS: All right. 
18 Reading through this, you're offering up a series 
19 ofhypotheticals and other information. 
20 And with regard to having 
21 trenches deeper than five feet, the way I 
22 answered it implies -- I don't remember what my 
23 thought process was at the time. But my answer 
24 implies that the trenches would have been -- or 
25 OSHA would have permitted it had it been in 
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2 rock - rock-type soil ~at doesn't require 
3 shoring, unlike a soil that would be collapsible, 
4 say. 
5 (ExhibitCarlsen-5, 
6 Authorizations to Disclose and Produce Records, 
7 is marked for identification.) 
8 BY MR.CLARK: 
9 Q. Okay. I have marked as Carlsen-5 

10 five additional authorizations to get your 
11 records from the International Code Council, the 
12 American Society of Civil Engineers, the National 
13 Society of Professional Engineers, the New Jersey 
14 Society of Professional Engineers, and the 
15 American Society of Safety Engineers. 
16 And basically what I would 
17 like from these organizations is all the 
18 documents and applications that you submitted 
19 upon which you were approved to be a member in 
20 those organizations, because your CV lists as 
21 part of your credentials that you are a member in 
22 those organizations. 
23 Do you have any problem 
24 signing those and giving us the. authorization to 
25 get those records? 
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2 A. I'm not inclined to authorize them at 
3 this point in time. But I'll speak with counsel 
4 about it. 
5 Q. When you say "with counsel," you mean 
6 Mr. Perrone? 
7 A. And/or house counsel for our company. 
8 Q. Who's the house counsel for your 
9 company? 

10 A. I would bave to check to see who we 

11 use. 
12 Q. Okay. And why will you not sign 
13 those at this time? 
14 A. Again, l'm just not inclined to do 
15 so. I've never been asked to do that. I don't 
16 know that it's necessary or appropriate. I need 
17 to frnd out if it is in fact necessary and 
18 appropriate. 
19 Q. Mr. Lorenz, your co11eague, testified 
20 that, quote, I would say that any contractor that 

21 hires a subcontractor would have an obligation 
22 relative to safety. You agree with that. Right? 
23 And he answers, Yes, I do. 
24 My question to you is do you 
25 agree with that? 
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2 MR. PERRONE: Objection. 
3 THE WITNESS: Can you reread 
4 the question? 
5 BY MR. CLARK: 
6 Q. The question is, You would agree, 
7 would you not, that I would say that any 
8 contractor that hires a subcontractor would have 
9 an obligation relative to safety? You agree with 

10 that. Right? 
11 - And the answer was, Yes, I 
12 do. 
13 My question is do you agree 
14 with that? 
15 A. We went through that earlier. Yes. 
16 Q. Okay. Mr. Tenezaca testified that he 
17 had no workplace safety trainiog. 
18 Do you recall that testimony? 
19 A. I do. 
20 Q. Do you think he was not telling the 
21 truth when he said that? 
22 A. I don't know. I don't offer an 
23 opinion about that. What I -- I have seen -- I 
24 have seen testimony counter to that, as well as 
25 some notes that would be contrary to that 
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2 information. 
3 Q. Just because someone signs a form 
4 indicating that they attended a safety meeting 
5 does not necessarily mean that they actually in 
6 fact attended that safety meeting. Right? 
7 MR.SULLIVAN: Objection to 
8 form of the question. 
9 MR. PERRONE: Objection. 

10 THE WITNESS: The reasonable 
11 interpretation is that that individual was at the 
12 meeting. 
13 If you're asking is there a 
14 possibility, of course there's a possibility. 
15 But the reasonable interpretation of those 
16 records are that the person wa~ there. 
17 BY MR. CLARK: 
18 Q. That's on the face of what the record 
19 might indicate, that the person was actually 
20 there. Right? 
21 A. That's what I said --
22 MR. SULLIVAN: Sarne 
23 objection. 
24 THE WITNESS: -- the 
25 reasonable interpretation of that. 

Pages 181 - 184 ( 46) FrontinoReporting, LLC 
www.frontinoreporting.com - 800 831-6637 

Min-U-Script® 



Tenezaca v Toll Brothers, et al. Timothy J. Carlsen, P.E. 
December 11, 2014 

Page 185 Page 187 

1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP 
2 One can conjure up any set of 2 the fonn of the question. 
3 circumstances by which they say a signature can 3 MR. PERRONE: Objection. 
4 arrive anywhere on any document. But -- 4 TIIB WITNESS: Hypothetically 
5 BY MR. CLARK: 5 you can come up with any number of scenarios I'm 
6 Q. That's what I'm saying. 6 sure to discredit a signature on a document. 
7 A. But what I'm saying is in the context 7 BY MR. CLARK: 
8 of training records and meeting records, it's 8 Q. And since these guys speak only 
9 typical that the person who signs it is the 9 Spanish, if they're to get appropriate 

10 person who attended. 10 work-safety training, it should be in Spanish, 
11 Q. Because you have in your file some 11 right, not English? · 
12 training records that might have Zuna's name on 12 A. Not "should." It has to be in 
13 them. Right? 13 Spanish. 
14 A. That is correct. 14 Q. Mr. Lorenz also testified at a trial 
15 Q. All right. But just because his name 15 that OSHA requires all contractors to perfonn 
16 is on the record doesn't mean that he actually 16 their work safely and in accordance with OSHA 
17 attended and had such safety training. Right? 17 standards. 
18 MR.SULLIVAN: Objection to 18 Do you agree with that? 
19 the fonn of the question. 19 MR. PERRONE: I'm sorry, 
20 MR. PERRONE: Objection. 20 Jerry. 
21 TIIB WITNESS: Again, unless 21 Can I have that read back? 
22 proven otherwise, the reasonable interpretation 22 It was a little fast for me at the beginning. 
23 and the way I use them is that in fact that 23 Sorry. 
24 person was in attendance. 24 (Pertinent portion of the 
25 BY MR. CLARK: 25 record is read.) 
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2 Q. How about if the person testified, I 2 TIIB WITNESS: I do. 
3 was not in attendance and, in fact, on one of the 3 MR.SULLIVAN: Jerry, can you 
4 forms that's not even my signature? 4 just tell us where this is coming from? 
5 MR.SULLIVAN: Objection to 5 MR. CLARK: Sure. This is 
6 the fonn of the question. 6 the transcript in the case of Coronel versus 
7 BY MR. CLARK: 7 Brigati, Docket Number 8031-08. And it is 4T. 
8 Q. Would that be sufficient proof in 8 The transcript date is 
9 your regard -- in your mind? 9 July 18, 2013. And Mr. Lorenz's testimony begins 

10 MR. PERRONE: Objection. 10 on page -- well, the cross -- the good part, the 
11 MR.SULLIVAN: Objection to 11 cross-examination, begins on page 105. 
12 the fonn of the question. 12 MR.SULLIVAN: What's the 
13 THE WITNESS: That would 13 docket number? 
14 certainly go to discrediting the value of the 14 MR. PERRONE: I think I may 
15 signature on that document. 15 have to object to that. 
16 BY MR. CLARK: 16 MR. SULLIVAN: What was the 
17 Q. Because you could imagine that on 17 docket number? 
18 some work sites they might just say, Hey, sign 18 MR. CLARK: I'm sorry. It is 
19 this form and he signs it and goes home for the 19 8031-08. 
20 day, but they never actually attend a safety 20 MR. SULLIVAN: I mean venue. 
21 meeting. 21 MR. CLARK: L. L dash -- I'm 
22 Yau can imagine certain 22 sorry. It's Essex County, ESX-L. 
23 scenarios where that could be the reality of what 23 MR.SULLIVAN: Thank you. 
24 happens. Right? 24 BY MR. CLARK: 
25 MR.SULLIVAN: Objection to 25 Q. Okay. Mr. Gallagher talks in his 
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2 report about --
3 A. Are we in Tenezaca or Zuna? 
4 Q. Zuna. 
5 Why don't you go to his 

6 report on page four, if you don't mind. 
7 A. The February 26th, 2013 report? 
8 Q. Yes. 
9 A. Okay. 

10 Q. So, there's a section there dealing 
i1 with statistics about the severity of falls in 
12 the construction industry. 
13 You don't have any reason to 
14 disagree with that; do you? 
15 lvfil. PERRONE: Objection. 
16 THE WITNESS: I don't. 

17 BY MR. CLARK: 
18 Q. And there's a section dealing with 

Page 189 

. 

19 the industry standard Section Roman numeral VIlI 
20 that begins on page five. And it gives an 
21 overview of core safety principles, safety 
22 beginning at the top, safety is a shared 

23 responsibility. 
24 Is there anything you 
25 disagree with in that section of the report? 
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2 When I say "that section, 11 I 
3 really mean Roman numeral VIlI, generally 

4 speaking, the core safety principles. 

5 lvfil. PERRONE: I was going to 

6 note an objection. That goes from page five to 
7 page 17, I think. 
8 lvfil. CLARK: Yes. 

9 lvfil. PERRONE: Arid obviously 

10 you can answer the question. But you're also 
11 entitled to read through it before you answer it. 

12 I mean, you just gave it to him, so --
13 BY MR. CLARK: 
14 Q. I'm trying to avoid having to read it 

15 word for word. I'm sure you've read the report 
16 word for word in the past, so that's why rm 
17 trying to frame the question in a general way. 

18 So, let me just rephrase the 

19 question. 
20 The section of the report 
21 that counsel just referred to, these are 
22 basically core safety principles. Right? 
23 A. I disagree with the characterization. 
24 You say "core safety principles." 
25 These are a number of 
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2 documents Mr. Gallagher has gathered together and 
3 provided information on. They don't form the 
4 industry standard as he says, but they are safety 
5 information from those documents. 
6 Q. Do you agree with that information in 
7 there in a general sense? 

·8 lvfil. PERRONE: I'm going to 
9 object to the form of the question. 

10 If you have something 
11 particular you want to address, I think that 
12 would be more appropriate. Otherwise, I don't 
13 know how he does this without actually taking the 
14 time to look at it. I mean, I don't think he has 
15 it committed to memory. 
16 lvfil. CLARK: I hear you on 
17 that. I'm just thinking that he would have 
18 already read it in responding to the report. I 
19 know he responded to it in his report, so --
20 lvfil. PERRONE: I don't 
21 disagree with you, Jerry. I'm just saying I 
22 don't know that he has it committed to memory for 
23 a question of that nature, Is there anything in 
24 there. 
25 So, take your time. I 
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2 mean--
3 THE WITNESS: Can you read 
4 back the question, then? 
5 BY lvfil. CLARK: 
6 Q. Let me just redo it. 
7 In a general sense, do you 
8 agree, generally speaking, with those core 
9 industry standards that are in there? 

10 lvfil. PERRONE: Objection. 
11 THE WITNESS: Agree that 
12 that's what those documents say? 
13 Some of these-- now, 
14 understand, these documents are outdated. Right? 
15 So, they -- they say what they say when they said 
16 it. 
17 Do they influence today's 
18 standard of care? No, not in my opinion. Are 
19 they what they are? They are. They are simply 
20 what they say from 20 years ago, 18 years ago. 
21 They're not the most current versions of those 
22 documents. They've changed since he wrote them. 
23 So, it's -- I would not rely 
24 upon -- even if it were a usable document, I 
25 wouldn't rely upon the editions he relies on, 
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2 since they're older and out of date. 2 BY MR. CLARK: 
3 BY MR. CLARK: 3 Q. So, two negatives make a positive. 
4 Q. Let me ask you this. 4 Right? 
5 Is there any way that you can 5 A. You said it is an important part of 
6 respond to my question without reading them in 6 mine or an in - did you say inimportant? 
7 detail? 7 Q. The first question was, Is it an 
8 Well, you did. I mean, you 8 important component of your credentials? And I 
9 talked about some are outdated. 9 did not get sort of a yes-or-no answer. I got 

10 But are there principles in 10 some sort of comment about it. So, then I asked 
ll those documents that you agree with? u it in the reverse by saying, Do you believe it is 
12 A. We'd have to go through one by one, 12 an unimportant component? And then you said, No. 
13 then. 13 So, I said, Two negatives make a positive. 
14 Q. All right. I'm not going to do that. 14 Right? 
15 That's fine. 15 MR. PERRONE: Objection. 
16 MR. SULLIVAN: You are or are 16 THE WITNESS: All right. 
17 not going to? 17 Then you confus.ed me with the question as I 
18 MR. CLARK: Oh, no. I'm not 18 understood it, so --
19 going to do that today. 19 BY MR. CLARK: 
20 BY MR. CLARK: 20 Q. I did not intend to confuse you. 
21 Q. The Certified Safety Professional 21 Let's just ask a very simple 
22 certification, you know, indicates that you might 22 question that we all probably learned in high 
23 want to get this certification to move into a new 23 school or grannnar school. 
24 professional position or to move up in your 24 Two negatives make a 
25 current organization or move into private 25 positive. Right? 
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2 practice. It gives you opportunities, because 2 MR. PERRONE: Objection. 
3 you can say, you know, I have the certification. 3 THEWI1NESS: Yes. 
4 Why did you obtain the 4 BY MR. CLARK: 
5 certification? What was your reason for doing 5 Q. The Certified Safety Professional 
6 it? 6 component of your credentials as a safety 
7 A. Because I could. I found the 7 professional, is it unimportant? 
8 certification to be of value to me 8 A. No, it's not unimportant. 
9 professionally. 9 Q. Okay. Would you agree that it's an 

10 Q. Do you agree that it's the premier 10 important component of your credentials as a 
ll certification in the safety profession? ll safety professional? 
12 A. I do. 12 A. You say "important." I would say 
13 Q. Do you believe it is an important 13 it's not unimportant. It's a part of my 
14 component to your credentials as a safety 14 credentialing. It's one of the many things I've 
15 professional? 15 done in my career that influence the work that I 
16 A. "An important component"? lt's a 16 do. 
17 component. It's not necessary for me as a 17 Q. The phrase "nor-unimportant" is a 
18 professional -- safety professional. But it 18 double negative. Correct? 
19 simply puts a certification wh.ere the knowledge 19 A. Not necessarily. 
20 previously existed. 20 Q. Okay. 
21 Q. Do you believe it is an inimportant 21 A. Not unimportant to me does not mean 
22 (sic) component to your credentials as a safety 22 important. 
23 professional? 23 Q. And you also don't see a problem with 
24 A. No. 24 a worker working for a company for three years 
25 MR. PERRONE: Objection. 25 being directed into hundreds of trenches over 
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2 five feet with no shoring or trench boxes ever 
3 used. 
4 You also believe that. 
5 Right? 
6 MR. PERRONE: Objection. 
7 THE WITNESS: Can I please 
8 read that section. 
9 BY MR.CLARK: 

10 Q. _Sure. It's down on page 33. 
11 A. I'm sorry. Do you have a line and 
12 page again? 
13 Q. It's page 33. It's sort of towards 
14 the top. It's the question that deals with not 
15 having a problem with that hazard. 
16 MR. PERRONE: Objection. 
17 (Pause.) 
18 THE WITNESS: I think the 
19 issue with this whole line of questioning is that 
20 all those issues were refuted by the employer and 
21 others such that the questions being asked 
22 were - you know, you're saying do you see a 
23 problem there. No, because the other evidence 
24 indicated that was not the case. 
25 BY MR. CLARK: 
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2 Q. The OSHA report narrative says that 
3 with regard to the Tenezaca incident, the 
4 employees were completing an overhang between the 
5 second roof and third roof when one man fell. 
6 There was no protection of any type provided to 
7 those employees working at the rear section of 
8 the roof. An employee fell and suffered severe 
9 head injury. 

10 Do you see any problem there 
11 with the worker being up there with no fall 
12 protection as described in that section of this 
13 report? 
14 A. Of course. 
15 Q. The report also indicates that there 
16 was never any design in place for a 
17 fall-protection system to protect anyone working 
18 on the roof. 
19 
20 
21 the--

Do you see a problem there? 
MR. PERRONE: I object to 

22 MR. SULLN AN: Objection to 
23 the form of the question. 
24 MR. PERRONE: I object to the 
25 form of the question as well. 
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THE WITNESS: Yeah. I'm not 

so sure what the exact intent is there in terms 
of the meaning. But if -- if it's indicating 
there was never a fall-protection system, the 
answer is yes, that would be a problem. 
BY MR. CLARK: 

Q. Okay. 
A. But I don't know what the actual 

intent was. 
MR. SULLN AN: When you say 

11intent," are you referring to the writing on the 
paper? 

THE WITNESS: Yes. I believe 
there's testimony to the contrary. 
BY MR. CLARK: 
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17 
18 
19 
20 
21 
22 

Q. The OSHA report section indicates in 
regard to the second accident, The foreman said 
that Toll Brothers, the GC, was pressuring his 
boss to get the job done as soon as possible, so 
he borrowed scaffolding from another contractor. 
There were scaffold parts available at their shop 

23 
24 

in New Jersey and he could have had them brought 
to the s_ite. But in order to save time, he 

25 borrowed the scaffolding. 

1 T. Carlsen, P.E., CSP 
2 Do you see any problem there, 
3 assuming that's true? 
4 MR. SULLN AN: Objection to 
5 the form of the question. 
6 l'v!R. PERRONE: Objection. 
7 THE WITNESS: A couple of 
8 things. The problem is that the testimony bears 
9 out that those facts are certainly not accurate. 

10 Toll Brothers, as I 
11 understand it, requested that work be performed 
12 at least a week before the date of the incident. 

Page200 

13 The owner of the company, the owner of Anchor, 
14 testified that they had equipment that was ready 
15 and able to be brought to the site within that 
16 week's time frame to do the work safely, and then 
17 at the eleventh hour the worker for Anchor 
18 decided that he was going to perform that work in 
19 the way he did not because somebody had required 
20 him to do it that day, but because he had failed 
21 to plan for the work. 
22 BY MR. CLARK: 
23 Q. What if the foreman intentionally 
24 erected the scaffold without the safety features 
25 because his boss was being pressured by the 
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2 general contractor to get the job done? What if 
3 that is in fact true? 
4 I know in response to the 
5 previous question you questioned the veracity of 
6 that. 
7 But what ifit is in fact 
8 true? Do you see a problem there? 
9 MR. PERRONE: Objection. 

10 TIIB WITNESS: Any contractor 
11 who performs-his work unsafely'because they feel 
12 pressure on schedule is still responsible to do 
13 the work safely. So, they can't use time or 
14 pressure as an excuse to do the work unsafely. 
15 So, I would not accept that as being a valid 
16 reason to perform the work unsafely. 
17 BY MR. CLARK: 
18 Q. What if they're concerned about their 
19 ability to put food 011 the table, if their choice 
20 is to do the work fast and unsafely or not please 
21 the contractor and risk being replaced by some 
22 other contractor? 
23 MR. PERRONE: Objection. 
24 BY MR. CLARK: 
25 Q. In that hypothetical can that excuse 
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2 be used? 
3 MR. PERRONE: Objection. 
4 ·TIIB WITNESS: So, your 
5 hypothetical applies to Zuna, are we talking 
6 about, with regard to a scaffold being erected 
7 unsafely and not taking the 30 seconds it takes 
8 to install a guardrail on a scaffold? 
9 I don't see that those two 

10 are consistent. It talces no time to put a 
11 guardrail in on a scaffold, and it certainly 
12 would not be a holdup to getting work done in a 
13 timely fashion. 
14 BY MR. CLARK: 
15 Q. WeU, let's just take the 
16 hypothetical, though. 
17 What if the choice is between 
18 putting food on the table and working fast and 
19 unsafely or being dismissed from the job for 
20 going slower to be safe? What if they're worki11g 
21 under those sorts of elements? Is there a 
22 problem there? 
23 MR. PERRONE: Objection. 
24 MR. SULLN AN: Objection to 
25 the form of the question. 
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THE WITNESS: Sure, it's a 

problem. You have to work safely, period. YDu 
either go home or you do the work unsafely. Y-ou 
do not do the work unsafe. 
BY MR. CLARK: 

Q. And if a contractor is put in a 
position where he has to make a choice betwee::n 
feeding his family and working safely, there's a, 

problem there. Right? 
MR. PERRONE: Objection. • 
MR. SULLN AN: Objection. 

BY MR. CLARK: 
Q. No contractor should be put in that 

situation. 
Do you agree? 
MR. PERRONE: Objection. 
MR. SULLN AN: Objection. 
TIIB WITNESS: Again, under 

your hypothetical situation every person involved 
in construction has to make their decision to 
work safe or unsafe, whatever the pressures are, 
weather. time, schedule, personal career. 
whatever the case might be. So, there's no time 
to do the work unsafe. 

T. Carlsen, P.E., CSP 
BY MR. CLARK: 

Q. And in response to a couple of 
questions ago, I heard you blame the worker 

Page 204 

there. You said Zuna could have done something 
or put the guardrail up or something. 

Do you as you sit here know 
in fact whether or not he was trained? Do you 
have personal knowledge in that regard? 

I thought he testified he 
didn't have the training. 

MR. PERRONE: Objection. 
TIIB WITNESS: Your question 

implies an answer I did not give, and your 
question asked about the foreman erecting the 
scaffold, as I understood the question. 

So, with regard to that, 
that's not what I stated. My understanding is 
from Mr. Zuna's testimony that he did not have 
scaffold-erecting training. 
BY MR. CLARK: 

Q. Okay. Do you blame Zuna for the 
injuries he sustained? 

A. No. 
Q. Do you blame Tenezaca for the 
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2 injuries he sustained? 
3 A. Mr. Tenezaca, to the extent that he 
4 was trained --
5 Q. Well, let me just interrupt you. I 

6 know I'm interrupting you. But he did testify he 

7 was not trained. But go ahead. I'm sorry. I 
8 didn't mean to interrupt -- I did mean to 

9 interrupt, but please excuse it. 
10 A. I predi_cated my answer with we . 
11 have -- I have inforrnation in the file that 

12 Mr. Tenezaca received training and knew how to 
13 use the equipmeot that would have kept him safe 

14 and knew where to find the equipment and keep him 

15 safe. 
16 So, to the extent that 

17 Mr. Tenezaca was a four-year-experienced framer 
18 with Anchor and had the knowledge and the 

19 training, then each of those workers who has the 

20 training and the knowledge and the equipment does 

21 have an obligation to work safely, especially if 

22 that's his employer's expectation. 
23 I recognize that his foreman, 
24 Victor Lopez, did not enforce that at the time. 

25 But Mr. Tenezaca, who had the knowledge, still 
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2 could have worked safely had he chosen to do so, 

3 as I understand it. 
4 Q. Tenezaca testified at page 74, You 

5 testified that you had no workplace-safety 

6 training in connection with working for Anchor. 
7 Is that right? And the answer is, Yes. . 

8 Do you have inforrnation that 

9 refutes that? 
10 A. Yes. Victor Rodrigues, who owns 

11 Anchor, was emphatic that Mr. Tenezaca in fact 

12 had the requisite training. 

13 There are also some 

14 handwritten notes from Mr. Klonicke of a 

15 March 6th, I believe, telephone conference, a 

16 meeting he had, where in those notes it implies 

17 that Mr. Tenezaca had training and knowledge of 

18 the equipment and how to use it. And 

19 Mr. Tenezaca had testified about two years 

20 earlier that he in fact, I guess, requested those 
21 materials at some point in his career such that 
22 at least he knew they existed. 

23 Q. But "those materials" was a rope. 

24 Right? 
25 A. It was described as a rope. It was 
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2 through an intetpreter. I don't know if he meant 

3 a lanyard. I don't know how it was -- but the 
4 words, I think, Were rope. 
5 Q. Right. 
6 A. And if you're using a positioning 
7 system, that could be appropriate. 
8 Q. A rope does not constitute a proper 
9 personal fall-arrest system. Correct? 

10 A. If you're using a lifeline with a 
11 rope grab for a positioning system, there's no 
12 need for an arrester, no need for the special 
13 5,000-pound anchorage. So, that can be used if 
14 you're using a restraint system, not a personal 
15 fall-arrest system. Different systems. 
16 Q. Are you trying to, like, outsmart me 
17 on, like, a you-know-it-better-than°I-do kind of 
18 thing? 
19 MR. PERRONE: Objection. 
20 BY MR. CLARK: 
21 Q. Because you know I did ask about a 
22 personal fall-arrest system. We're not painting 
23 towers here where the guy's only going to fall, 
24 like, a foot and it's a restraint system. We're 
25 talking about a personal •- that was what the 
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2 question was. It was a personal fall-arrest 
3 system. 
4 A. But you asked is a rope part of that 
5 system. 
6 Q. No, no, no, no. I asked is a 
7 rope--
8 I'm sorry. I didn't mean to 
9 interrupt-- I'm sorry. 

10 A. I answered --
11 Q. I did mean to interrupt. 
12 A. I'm going to interrupt you. 
13 Q. But please excuse me. 
14 A. I answered the question to the best 
15 of my ability given the question I heard. 
16 If I didn't answer your 
17 question, please ask me a new question. 
18 Q. Are we doing the lawyers should 
19 never, like, wrestle with the expert in his field 
20 of expertise thing here? 
21 MR. PERRONE: Objection. 
22 THE WITNESS: I'm answering 
23 the question as best I can. 
24 BY MR. CLARK: 
25 Q. All right. Is a rope an appropriate 
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2 personal fall-arrest system? 2 acceptable personal fall-arrest system now? 
3 A. No. 3 A. Do you not understand my answers? 
4 Q. Okay. 4 Q. Apparently not. Go ahead. 
5 A. It's not. 5 A. Okay. Like you did on that other 
6 Q. Thank you. 6 trench question, which you didn't understand my 
7 In fact, if a guy ties a rope 7 answer, I'll give you an answer again. 
8 around his waist and falls, the rope could snap 8 Q. Okay. 
9 his spine. Right? 9 A. A rope is not an appropriate 

10 MR. PERRONE: Objection. 10 component of a personal fall-arrest system. 
11 THE WITNESS: It's - ,11 Q. Okay. 
12 inappropriate to use a rope as part of a persona] 12 A. There are other systems that can use 
13 fall-arrest system. 13 ropes. 
14 BY MR. CLARK: 14 Q. Okay. 
15 Q. And among the reasons, when they did 15 A. Does that satisfy your question? 
16 the studies and stuff, was because people were 16 Q. If it satisfies you, because you're 
17 doing that and becoming, like, paraplegics 17 the one that's answering. If you're happy with 
18 because they would snap their spine at the lumbar 18 it, that's really all that matters. 
19 area. 19 Tenezaca also testified in a 
20 MR. PERRONE: Objection. 20 question about ifhe made any complaints about 
21 THE WITNESS: The forces are 21 safety or refused to go on the roof until they 
22 excessive for the body, so ali kinds of bad 22 provided the full body harness and fall 
23 things can happen. 23 protection, you know, and based upon his 
24 BY MR. CLARK: 24 experience with the company, what was his 
25 Q. Which is why it has to be a personal 25 concern. 
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2 fall-arrest system that properly arrests the 2 And his concern was, The 
3 fall? 3 company fires you from the job if you don't want 
4 A. If you're using a personal 4 to do the job. Whatever the boss orders you to 
5 fall-arrest system, it has to be components 5 do, they will fire you from the job. 
6 desigoed for that use. If it's going to be 6 Essentially if you don't do 
7 something else, it can be something else. 7 what you're told. 
8 Q. So, the fact that someone said a few 8 Do you see a problem there as 
9 years ago he may have asked for a rope is really 9 it re]ate_s to safety -- . 

10 not significant. Right? 10 MR. PERRONE: Objection. 
11 MR. PERRONE: Objection. 11 MR.SULLIVAN: Objection to 
12 MR.SULLIVAN: Same 12 the form of the question. 
13 objection. 13 BY MR. CLARK: 
14 THE WITNESS: I do find it 14 Q. -- where a worker is concerned that 
15 significant. But that is an element or can be an 15 ifhe raises a safety issue, he risks losing his 
16 element of a safe way of working under certflin 16 job? 
17 circumstances. 17 MR.SULLIVAN: Objection to 
18 BY MR. CLARK: 18 the form of the question. 
19 Q. We're not going to get another quote 19 MR. PERRONE: Objection. 
20 now of a six-foot trench over the head, no 20 THEW1TNESS: Yes. Like! 
21 protection and OSHA permits that. 21 answered previously with regard to his foreman 
22 Are you saying -- 22 making a poor decision. 
23 MR. PERRONE: Objection. 23 BY MR. CLARK: 
24 BY NIR. CLARK: 24 Q. And if the worker's choice is between 
25 Q. AJ:e you saying that a rope is an 25 putting food on the table or working unsafely, 
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2 that's not a meaaingful choice. Right? 

3 MR. SULLN AN: Objection to 

4 the form of the question. 

5 MR. PERRONE: Objection. 

6 THE WITNESS: I disagree. 

7 The work has to be done safely. 
8 BY MR. CLARK: 
9 Q. But if the worker's choice is to work 

10 unsaf~ly as he's expected to or his other choice 
11 is to go home for the day or perhaps not come 
12 back to that employer, that's not a meaningful 

13 choice. Right? 
14 MR. PERRONE: Objection. 

15 MR. SULLN AN: Objection to 

16 the form of the question. 

17 THE WITNESS: That's a 

18 personal choice. And it's an awful choice to be 

19 faced with if that in fact is, ih your 

20 hypothetical, a situation that would occur. 
21 BY MR. CLARK: 

22 Q. Do you have any reason to dispute 

Page 213 

. 

23 Mr. Tenezaca's testimony at page 75 -- 74 and 75 

24 where he relates that meaningless choice? 
25 MR. SULLN AN: Objection to 

1 T. Carlsen, P.E., CSP 
2 the form of the question. 
3 MR. PERRONE: Objection. 
4 THE WITNESS: I have no 
5 reason -- if that's his testimony, that's his 

6 testimony. 
7 BY MR. CLARK: 
8 Q. Do you have any reason to dispute 
9 that testimony as you sit here today? 

10 MR. PERRONE: Objection. 
11 MR.SULLNAN: Objection. 
12 THE WITNESS: No. I have no 

13 reason to dispute it. No. 
14 BY MR. CLARK: 
15 Q. Okay. Do you ever experience any 
16 empathy for the plight of some of these workers 

17 and what they go through? 
10 MR. SULLN AN: Objection to 

19 form of the question. 
20 MR. PERRONE: Objection. 
21 THE WITNESS: Of course. 
22 When you say "wbat they go 
23 through,° do you mean their injuries, their 
24 lifestyles? 
25 I mean, I understand it to be 
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2 their injuries. 
3 BY MR. CLARK: 
4 Q. No, no. I mean what we just talked 
5 about in terms of this choice to really put food 
6 on the table or work in unsafe conditions. 
7 MR. PERRONE: I just want to 
e note my objection to this premise that this 
9 condition actually existed, because there's no 

10 evidence of it but for Mr. Tenezaca stating it. 
11 MR. SULLN AN: Saine 
12 objection. 
13 BY MR. CLARK: 
14 Q. All right. Then Jet me move on and 
15 talk about the evidence of it. And we'll key it 
16 to Mr. Gallagher's report, because he talks about 
17 it in his report. 
18 And it begins on page 21. 
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19 It's the Section 10 dealing with Hispanic workers 

2 o being at a higher risk for workplace injury and 
21 death. 
22 A. Are we on page -- the Tenezaca report 
23 or the Zuna report? 
24 Q. Zuna, 21. 

25 Do you have any reason to 

1 T. Carlsen, P.E., CSP 
2 dispute the statistics in this section of the 
3 report? 
4 

5 

MR. PERRONE: Objection. 
THE WITNESS: I don't. 

6 BY MR. CLARK: 
7 Q. Do you have any explanation for why 
8 Hispanics in the United States on job sites like 
9 this appear to be.at a higher risk for workplace 

10 injury and death? 

11 MR. SULLIVAN: Sarne 
12 objection. 
13 MR. PERRONE: Objection to 
14 the extent you say work sites like this, because 
15 there's no evidence that this is occuning at a 
16 Toll work site. So, I object to your attempt to 
17 work that in through your statistics. 
18 MR. CLARK: Well, my response 
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19 to there's no evidence of this, we have the OSHA 
20 report, we have all the testimony of the 
21 witnesses, we have the fact that these two 
22 Hispanic workers did in fact sustain serious 
23 injury, and we also have the testimony from 
24 Jvir. Tenezaca that we just spoke about in terms of 
25 his Robson's choice. 
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MR. PERRONE: Objection. 
THE WITNESS: Can you read 

the question back for me, then, please. 
5 (Pertinent portion of the 
5 record is read.) 
7 

8 

9 

10 

11 

12 

13 

14 

15 

THE WITNESS: No. 
BY MR. CLARK: 

Q. 
A. 

Did you ever look into that? 
No. 

MR. PERRONE: Objection. 
THE WITNESS: I've never 

researched that topic. 
BY MR. CLARK: 

Q. And this is not the first case that 
15 you have worked on in a workplace injury where 

the worker was of Hispanic descent. Right? 17 

18 A. Correct. 
19 Q. Do you think it has anything to do 
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20 

22 

23 

with that perhaps Hispanic workers appear to be 
21 working on more residential construction projects 

where the safety rules are followed less or not 
at all? 

24 MR. SULLN AN: Objection to 
2 5 the form of the question. 
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2 MR. PERRONE: Objection. 
3 THE WITNESS: Again, I have 
4 • no basis to offer you an answer on these. I 
5 don't know the answers. 
5 BY MR. CLARK: 
7 Q. I know you talked about how you agree 
8 with the ethics rules of the safety 
9 professionals, and you talk about or at least 

10 commented that you do have some empathy for the 
11 situations that you see. 
12 Was it ever anything that you 
13 kind of introspectively thought about and said, 
14 Hey, you know, perhaps I can do something to 
15 prevent this or is there something that can be 
15 done here? 
17 Being that you're .a Certified 
18 Safety Professional and you seem to have some 
19 experience in cases like this, is there anything 
20 you ever thought about getting involved in or 
21 maybe doing something about --
22 MR. SULLN AN: Objection to 
23 the form of the question. 
24 MR. PERRONE: Objection. 
25 BY MR. CLARK: 
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2 Q. - from a philanthropic or a moral 
3 standpoint? 
4 MR. SULLN AN: Objection to 
5 the form of the question. 
5 MR. PERRONE: Object to the 
7 whole premise of your question. It assumes facts 
a not in evidence. 
9 THE WITNESS: Yeah. This is 

10 a hypothetical. And none of the topic you're 
11 talking aDout ever entered into consideration 
12 with regard to my opinions of the Toll site. I 
13 saw no indication that what -- of what you speak 
14 was related to the accidents involving 
15 Mr. Tenezaca or Mr. Zuna. 
15 With regard to the 
17 discussion, this discussion has been held in my 
18 OSHA review courses, my trainer course. We had 
19 this discussion with an outreach group that 
2 o continued to teach the interim fall standards to 
21 Hispanic workers, which I raised and protested, 
22 but they continue to this day to do so. 
23 That's the extent of my 
24 involvement in the matter. 
25 BY MR. CLARK: 
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Q. What did you raise in protest? 
A. That a group was continuing to teach 

the interim fall standards to Hispanic workers 
after the Subpart M requirements went back into 
effect for residential construction. 

Q. What are the interim fall protection 
standards? Explain that to me in kind of 
layman's terms if you can. I don't understand 
what you just said there. 

A. The interim fall standards are 
referenced in my report. 

Q. Okay. 
A. Those are the group one through four 

categories of how framing is to be done --
Q. Right. 
A. -- which were rescinded.in late 2010, 

early 2011 and, therefore, after that point in 
time are no longer -- should no longer be taught 
as part of framing courses, if you will. 

Q. And are those standards more 
stringent than what is currently in place? 

A. No. 
Q. What are they? Are they less 

stringent? 
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2 A. They're - they're different. They 
3 don't require conventional fail protection under 
4 all circumstances. 
5 Q. They say that slide guards may be 
6 enough in certain situations? 
7 A. Correct. 
a Q. Okay. And the people at the course 
9 wanted to keep teaching the standard that 

10 required the personal fall protection situation? 
11 A. No. The opposite. 
12 There was a group there that 
13 taught Hispanic workers about fall protection. 
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14 They're part of the OSHA 300 or 500 course. And 
15 the group, us, myself, were concerned that they 
16 continued to teach the interim standards beyond 
17 2011. And they found them to be the safer way to 
18 work. 
19 Q. Is the interim standard the one that 
20 requires the personal fall-arrest system? 
21 A. No. 
22 Q. It's the one that says slide guards 
23 are okay in certain situations? 
24 A. Yes. 
25 Q. And you wanted them to continue to 

Page= 

1 T. Carlsen, P.E., CSP 
2 teach what? 
3 A. To teach the actual law as it states 
4 as of that time, which was using Subpart M, or 
5 writing specific safety programs if you can't 
6 comply with that. 
7 Q. And is that the one -- the one that 
8 you were in favor of, was that the one that said 
9 slide guards are acceptable under certain 

10 circumstances? 
11 A. No. Because that wasn't the law at 
12 the time the discussion was held. 
13 Q. Which in your mind is the safer way? 
14 A. It depends upon the work you're 
15 doing. 
16 Q. Okay. You never worked as an 
17 employee of OSHA. Right? 
18 A. Correct. 
19 Q. You never worked as a consultant to 
20 OSHA? 
21 A. Correct. 
22 Q. And you never were a contractor for 
23 OSHA? 
24 A. Correct. 
25 Q. You never testified before the 

Tenczaca v Toll Brothers, ct al. 
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1 T. Carlsen, P.E., CSP 
2 Occupational Safety and Health review commission. 
3 Right? 
4 A. Correct. 
5 Q. You never published anything on the 
6 policies and procedures that OSHA follows. 
7 Right? 
8 A. Correct. 
9 Q. By "published" I mean something 

10 that's actually published for wide distribution. 
11 A. On Policies and procedures, no. 
12 Q. Okay. Have you ever published any 
13 articles regarding construction safety 
14 management? 
15 A. No. 
16 Q. Have you ever published any article 
17 regarding any aspect of safety? 
18 A. The articles with regard to the 
19 demolition of the Vertac facilities may have had 
2 o a component of safety in them. I don't recall at 
21 this time. It's been many years. 
22 MR. CLARK: Okay. I don't 
23 have any other questions at this time. Thank you 
24 for your time today. 
25 THE WITNESS: Thank you. 
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1 T. Carlsen, P.E., CSP 
2 BY MR. SULLN AN: 
3 Q. Mr. Carlsen, it's my understanding 
4 that you authored two reports in this matter? 
5 A. I have, yes. 
6 Q. Okay. One is dated December 16th, 
7 2013, and that relates to Mr. Tenezaca's 
8 accident? 
9 A. Correct. 

10 Q. The other is dated December 17th, 
11 2013, and it relates to Mr. Zuna's accident? 
12 A. That's correct. 
13 Q. Have you authored any other reports? 
14 A. I have not. 
15 Q. Okay. Other than the opinions that 
16 you've provided for in your reports and your 
17 testimony today, have you rendered any other 
18 reports with respect to the Zona accident? 
19 A. I have not. 
20 Q. Okay. Have you rendered any other 
21 reports other than what you've testified here to 
22 today or what's contained in your report with 
23 respect to the Tenezaca accident? 
24 A. No. 
25 Q. Okay. Do you intend to? 
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T. Carlsen, P.E., CSP 
A. I do not, not at this time at least. 

MR. SULLIVAN: I have nothing 
further. 
BY MR. PERRONE: 

Q. I just have two follow-ups to two 
questions that Jerry asked you. 

Do you have any reason to 
credit 1ylr. Tenezaca's contention in his 
deposition that he had no choice but to work 
unsafely? 

A. No. 
Q. And do you have any reason to believe 

that workers on the Toll job sites were at a 
higher risk of injury because they were allegedly 
being pressured to somehow work unsafely? 

A. No. 
MR. PERRONE: Thank you. 
- - -

(Deposition concluded.) 
- - -

T. Carleen, P.E., CSP 

CERTIFI:CATE 

3 SUPERIOR COURT OF NEW JERSEY 

4 ESSEX COUNTY 

5 

6 I, Dolores DeFilippie, 
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7 RPR-CM-CSR, before whom the examination under 

8 oath of said witness was ta.ken, do hereby certify 

9 that the witness, whose testimony appears in the 

10 foregoing e.,camination under oath, was duly sworn, 

11 and that the transcribed deposition of said 

12 witness is a true record of the testimony given 

13 by the witness; that the proceedings herein are 

14 recorded fully and accurately; that I am neither 

15 attorney nor counsel for, nor related to any of 

16 the parties to the action in which this 

17 e}camination under oath was taken; and, further, 

18 that r am·not a relative of any attorney or 

19 counSel employed by the parties hereto, or 

20 financially interested in ~his action. 

21 

22 

23 

24 

25 
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AUTHORIZATION TO DISCLOSE 
AND PRODUCE RECORDS 

TO:· Board of Certified Safety 
Professionals 

RE: Timothy J. Carlsen 
c/o Affiliated Engineering 
Laboratories, Inc. 

DOB: 

777 New Durham Road 
Edison, NJ 08817 

You are hereby requested and authorized to disclose, make available and furnish to: 

Gerald H. Clark, Esq. 

Clark Law Firm, PC 
811 Sixteenth Avenue 

Belmar, New Jersey 07719 
(732) 443-0333 

(732) 894-9647 FAX 

or said attorney's authorized representative any and all records in your possession related to 
my membership in your organization including, but not limited to, completed application forms 
together with all supporting documentation, testing documents and results, certifications, 
membership status information and any and all other documents in your files about me. 

Dated: 

. . 

TIMOTHY J. CARLSEN 

tI«)EXAtsriifxt·.-
car1s en 3 

December11, 2014 

Dolores DeFiJ/ppi:;, AMR.CSR 



AUTHORIZATION TO DISCLOSE 
AND PRODUCE RECORDS 

TO: International Code Council 
(ICC) 

RE: Timothy J. Carlsen 
do Affiliated Engineering 
Laboratories, Inc. 

DOB: 

777 New Durham Road 
Edison, NJ 08817 

You are hereby requested and authorized to disclose, make available and furnish to: 

Gerald H. Clark, Esq. 

Clark Law Firm, PC 
811 Sixteenth Avenue 

Belmar, New Jersey 07719 
(732) 443-0333 

(732) 894-9647 FAX 

or said attorney's authorized representative any and all records in your possession related to 
my membership in your organization including, but not limited to", completed application forms 
together with all supporting documentation, testing documents and results, certifications, 
membership status information and any and all other documents in your ftles about me. 

Dated: 

TIMOTHYJ.CARLSEN 

JiJfaEXhltBlit{? 
Carlsen 5 

December 11, 201 4 
Dolores DeFilJpp1s, Rl,lR.CSR 



AUTHORIZATION TO DISCLOSE 
AND PRODUCE RECORDS 

TO: American Society of Civil 
Engineers 

RE: Timothy J. Carlsen 
c/o Affiliated Engineering 
Laboratories, Inc. 

DOB: 

777 New Durham Road 
Edison, NJ 08817 

You are hereby requested and authorized to disclose, make available and furnish to: 

Gerald H. Clark, Esq. 

Clark Law Firm, PC 
811 Sixteenth Avenue 

Belmar, New Jersey 07719 
(732) 443-0333 

(732) 894-9647 FAX 

or said attorney's authorized representative any and all records in your possession related to 
my membership in your organization including, but not limited to, completed application forms 
together with all supporting documentation, testing documents and results, certifications, 
membership status information and any and all other documents in your files about me. 

TIMOTHY J. CARLSEN 

Dated: 



AUTHORIZATION TO DISCLOSE 
AND PRODUCE RECORDS 

TO: National Socie_ty of 
Professional Engineers 

RE: Timothy J. Carlsen 
c/o Affiliated Engineering 
Laboratories, Inc. 

DOB: 

777 New Durham Road 
Edison, NJ 08817 

You are hereby requested and authorized to disclose, make available and furnish to: 

Gerald H. Clark, Esq. 

Clark Law Firm, PC 
811 Sixteenth Avenue. 

Belmar, New Jersey 07719 
(732) 443-0333 

(732) 894-9647 FAX 

or said attorney's authorized representative any and all records in your possession related to 
rny membership in your organization including, but not limited to, completed application forms 
together with all supporting documentation, testing documents and results, certifications, 
membership status information and any and all other documents in your files ·about me. 

TIMOTHYJ.CARLSEN 

Dated: 



AUTHORIZATION TO DISCLOSE 
AND PRODUCE RECORDS 

TO: New Jersey Society of 
Professional Engineers 

RE: Timothy J. Carlsen 
c/o Affiliated Engineering 
Laboratories, Inc. 

DOB: 

777 New Dnrham Road 
Edison, NJ 08817 

You are hereby requested and authorized to disclose, make available and furnish to: 

Gerald H. Clark, Esq. 

Clark Law Firm, PC 
811 Sixteenth Avenue 

Belmar, New Jersey 07719 
(732) 443-0333 

(732) 894-9647 FAX 

or said attorney's authorized representative any and all records in your possession related to 
my membership in your organization including, but not limited to, completed application forms 
together with all supporting documentation, testing documents and results, certifications, 
membership status information and any and all other documents in your files about me. 

TJMOTHY J. CARLSEN 

Dated: 



AUTHORIZATION.TO DISCLOSE 
AND PRODUCE RECORDS 

TO: American Society of Safety 
Engineers 

RE: Timothy J. Carlsen 
c/o Affiliated Engineering 
-Laboratories, Inc. 

DOB: 

777 New Durham Road 
Edison, NJ 08817 

You are hereby requested and authorized to disclose, make available and furnish to: 

Gerald H. Clark, Esq. 

Clark Law Firm, PC 
811 Sixteenth A venue 

Belmar, New Jersey 07719 
(732) 443-0333 

(732) 894-9647 FAX 

or said attorney's authorized representative any and all records in your possession related to 
my membership in your organization including, but not limited to, completed application forms 
together with all supporting documentation, testing documents and results, certifications, 
membership status information and any and all other documents in your files about me. 

TIMOTHY J. CARLSEN 

Dated: 




