

























































































































































































































































































































































































To order a self-assessment exarnination, please log on to "My
Profile” at www.bcsp.org to make the purchase.

Other Review and 5Study Sources

A number of professional membership organizations,

trade organizations, colleges, and universities, and private
companies offer study courses, software, and materials to
assist candidates when preparing for BCSP examinations.
Because candidates for BCSP examinations often ask where to
locate review courses and materials, BCSP maintains an online
list strictly as a courtesy at www.besp.org/Sources.

Beyond the written materials BCSP publishes, BCSP has no
involvernent in the developrnent, content, ordistribution of
any courses or raterials associated with preparing for BCSP
examinations or evaluating readiness. BCSP nefther endorses
the providers shown on the online list nor evaluates the
providers or the providers’ materials for consistency with
BCSP examination blueprints or with any aspect of any BCSP
examination.

' Candidates must contact the sources directly about materials,
course schedules; fees, or matters related-to -satisfaction with
their products or services,

Examination Integrity

A key to a successful and respected credentialing program is
examination security, Without it, a peer-operated credentialing
program has little value. BCSP reties on the ethical behavior of
candidates and certificants to maintain the security of BCSP
examinations.

When those who hold credentials or those who are pursuing
credentials reveal information about the content of BCSP
examinations, they violate the agreement all candidates
accept when they apply for certification and when they

take an examination. Applicants, examination candidates, or
certificants who reveal confidential information about the
content of BCSP examinations through any means also violate
the BCSP Disclplinary Action Policy and the BCSP Code of
Ethics.

BCSP pursues legal actions against organizations, individuals
not seeking certification, and individuals who fraudulently
claim or misrepresent their intent to seek certification, who
reveal information about the content of BCSP exarminations.
Fenalties include permanently barring individuals from
pursuing the credential and revoking the certifications and
interim designations of those who have status with BC5P, in
addition to other legal remedies.




Chapter Abstract

This chapter provides detailed ihfornmation about the CSP
examination leading to the CSP credential You may download
this chapter as well as other chapters of the Complete Guide
to the C5P from the Board of Certified Safety Professionals
(BCSP) website at www.hesp.org.

An overview of the CSP examination is presented along with
its respective examination blueprint, Sample items typicat of
the exarnination can be found in Chapter & with solutions and
explanations.

Visit www.bcsp.org for the most current version of this guide.

Computer-Based Testing

The C5P examination uses computer-based testing, with one
ltern appearing on the screen at a time. You will simply use a
mouse to point to the desired answer and click on it to select
it. Answers can be changed the same way.

You can mark itemns to return to later or simply skip them and
move to the next item. At the end of the examination, there is
a table of items and answers selected. The table also shows
skipped and marked iterns. You can return to any item by
simply clicking on the item number.

Prior to beginning the actual examination, there is a
tutorial. Your examination clocks begins when you officially
commence with the examination itself, After completing
the examination, you will log off to formally submityour
exarmination for scoring. You will receive results before you
leave the festing center facility.

Examinations are closed book, and accessing external
reference materials during your examination is not permitted.
For use during the examination, the testing center will provide
you with materials for working out calculations by hand.

Refer to the Pearson YUE Computer-Based Testing Brochure
located at wwu.bcsp.org for more details and requirements.

Scheduling Your Exam

Onece you have purchased your examination, BCSP will send
you information on scheduling your examination with a
Pearson VUE testing center, It is important that when you
schedule, you do so on Pearson VUE's website or by celling
their national number. Local testing centers do not schedule
examinations.

For a complete list of testing center rules and procedures, visit
www.PearsonVUE .com/BCSP/,

Chapter 5
Examination Overview

General Description of the CSP Examination

All candidates for the CSP must pass the CSP examination to
earn the credential. }

The CSP examination contains 200 multiple-choice items
with four possible answers and only one correct answar. Data
necessary to answer iterns are included in theitemorin a
scenario shared by several iterns. Each item Isindependent
and does not rely on the correct answer to any other item.
Formulas will be embedded into each jtern that requires one.

CSP Examination Blueptint

BCSP examination blueprints are based on surveys of what
safety professionals do in practice. The CSP examination

is required for candidates to demonstrate knowledge of
professional safety practice at the CSP level,

The top levels, called domains, represent the major functions
performed by safety professionals at the CSP level Each
domain is divided among several tasks. Within each task are
lists of knowledge areas and skills necessary for carrying out
the task in that domain. The knowledge areas for the CSP
examinatien build upon the knowledge candidates have
already demonstrated by virtue of having achieved the ASP
certification, GSP designation, or other BCSP-approved
credential. Each domain heading is accompanied by a
percentage label which represents the proportion of the actual
CSP examination devoted to that domain. The following pages
describe the subject matter covered by the CSP examination.

Examination Content Development and Revision

BCSP updates examinations continuously, Most items come
from safety professionals in practice. Before items are
accepted into item banks, they go through rigorous technical,
psychometric, and grammatical editing. Also, 10—-15% of the
iterns on BCSP examinations are experimental, and do not
contribute to a candidate’s pass/fail decision. BCSP analyzes
the performance of these experimental items before including
them as scored iterns.

How BCSF Establishes the Minimum Passing Score

BCSP uses a criterion-referenced procedure {the modified
Angoff technigue) to establish minimum passing scores for
examinations. This procedure ensures that the passing score
is independent of scores for other candidates sitting for the
examination and involves having a penel of experts rate each
examination itern with respect to the minimatly qualified
candidate. As examinations are modified on a regular basis,
the minimum passing score is adjusted for the difficulty of
items on the examination. item performance is also evaluated
regularly to ensure that BCSP examinations maintain the
highest testing standards.
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Task I — Identify and charnererize hazards, threats, and vulnerabilities using equipment and field observation methods in order to evaluate
safety, health, environmental, and security risk.

1]

10.
. Interpet resowees

Knowledge of:
Types, sources, and characteristics of haznids, threats, and
vulnerabilities
Job safety analysis and insk analysis methods

Hunzard anplysis methods |

Qualitative, guantitative, d:ductl\'c, and mductwc nsk asscssm:ul
methads

Incident investigation techaiques

Methods rnd echnigues for evaluating facilities, products, systems,
processes, and equipment

Methods and techoiques for measurement, sampling, and asalysis
Sources of information on hazards, threats, ind vulnembilities (e.gz.,
subject matrer experis, relevant best practices, published literatore)
Competencies of other professionals with whom the safety professional
jnteracts

Information security and confidentiality requirements

N

Newmaw

B,
9.

Identifying hezards sssocisted with equipment, manufacturing Systems,
and production processes
Recognizing extema] and internal threats to facﬂmes, sysu:ms,
- processes,-equipment; and employees -
Conducting job safery snnlyses and task nnulys:s
Performing hazard analyses
Leading incident investigations
Interviewing witnesses o incidents
Tnterpreting plans, specifications, technical drawings, and process flow
diagrams
Using monitoring and sampling equipment
Communicating with subject matier experts
10. Consuliing with equipment manufbcturers and commodity suppliers
11. Finding sources of inforrnotion on hazards, threats, nnd vulnerabilities
12, Interviewing people
13. Using the Internet lo find information

Skill in:

Task 2 — Design and use datz management systems for collecting and v
environmental, and security risk.

alidating risk information in erder to evaluate sefety, health,

M

Ne s w

Knowledge of:

Mathematics and statistes

Qualitative, quantitative, deductive, and inductive risk assessment
methods

Chain of custody procedures

Electronic dat logging and monitoring cquipment

Data management software

Electronic date transfer methods and data storage options
Information security and confidentislity requirements

4.
5.

* Using dntz monagement software

S e
Calculating statistics from data sources
Determining statistical significance
Comparing statistics to benchmerks
Preserving evidence from incident investipations
Calibrating and using date logging and muu:mnng cqmpmmt

Creating data colleetion forms
Maintaining data integrity

Taslk 3 — Collect and validate information on organizational risk factors
conditions, and the availability of intema] and external resources in order to cvaluate safety, health, environmental, and security nisk,

by studying culture, management style, business cliimate, fnancial

aa W

[l

9.
10.

12,

11.

Knowledge of:

Mathematies and siatistics

Qualitative, quantitative, dedictive, end jnductive risk essessment
methods

Incident investigation 1echoiques

Sources of infarmation on hazards, threats, and vulnersbilities (z.g.,
subject matter experts, relevant best practices, published literamre)
Orgenizationa)l and behavioral seiences

Group dynamirs

Manpgement scicnces

Maoegement principles of uthority, responsibility, and sccountability
Budgeting, finance, and economic analysis techniques

Business planning

Competencies of other professionals with whom the safety
professiopal interacts

Inlemet resources

CENM R MR

SHhilt in:

Calcnlating stotistics from dotn sonrces

Determining statistical significance

Comparing statistics to benchmarks

Lerding incident investigotions

Interviewing witoesses Lo jocidents

Developing surveys to capiure data yelated to erganizations] culture
Communicating with subject matter expents

lnterviewing people

Using the Internst 1o find information

CSP Examnination Blueprint — 62014




Taosk 4 — Research applicable laws, regulations, consensus standards, best practices, nnd published Jiterature using internal and extemal
resources to develop benchmarks for assessing an organization’s safety, health, environmental, and security performance and to suppar the

evaluation of safety, health, enviranmentsl, and security rislke.

Hnowledpe of: I Skill in:

1. Benchmarks and performance standards 1. Calewlating statistics from dota sources

2. Mathematics pnd statistics :2. Determining statisticn] significance

3.  Sources ol information on hazards, threats, and vulnerabilities (e.g., , 3. Using statistics (o define benchmarks and performante stndrrds
subject matier experts, relevant best practices, published lileraiure) 4,  Comparing statistics to benchmarks

4,  Sources of information related to local Iaws, regulations, and ; 5. Imterpreting Jotal Jaws, regulations, ond consensus codes and standards
consensus codes and standords t6.  Communicating with subject makier expents

5. Product certification and listing agencies , 7. Consulting with equipment manufnctirers end commodity supplicrs

6. Qualitative, quantitative, deductive, and ipducﬁve risk assessment 8, Obtaining information on product certification and listing requirements
methods 9. Usiop the Intemet to {ind information

7. Compciencics of ather professionals with whom the safery
professional interacls [ -

8. loternet resources ) . !

Task 1 — Evaluate the risk of injury, illness, environmental harm, and property damage to which the public or an orpanization is exposed
associated with the orgznization’s fecilities, prodncts, Systems, processes, eguipment, and employees by applying quantitative and qulitative

threat, vuloembility, and risk assessment techniques.

methods 2,  Lending threat and vulnersbility assessmenls
2. Rootcause ennlysis methods 3.  Facilitating chemica process hazard analyses
3. Mathematics and statistcs 4. Conducting root canse analyses
4.  Besic sciences: anatomy, biology, chemisty, physics, ghysiology 5. ' Estimabing organizationa] risk
5.  Applied sciences: fluid flow, mechanies, eleciricity 6.  Estimating puhblic risk
6.  Organizatonal and behavioral sciences 7.  Estimating the risk of human error
7. Agriculnwe safety (including food supply safety) 8.  Using statistics to estimnie risk
8. Biolopgical sufety 9.  Interpreting plons, specifications, technical drawings, and process flow
9.  Busioess continnity and contingency planning dingrams .
10. Chemica] process sofety 10. Evaluating facility fire risk
11. Community emergency planning 11, Evalunting hife safety fentures in facilities
12. Constuction sofety 12.  Celewloting maximum occupancy ond egress capacity
13. Dispersion modeling 13.  Caleulating required containment velumes and hrenrdous matetjals
14. Emergency/crisis/disaster mansgernent storage reguircments
15. Emerpency/crisis/disaster yesponse planoing 14, Determining how released hazardous materials migmie through the sir,
16. Environmental prolection and pollution prevention surface water, soil, and water tzhle
7. Epidemiology 15.  Determining occopational exposures (e.g., hazardous chemicals,
18. Eguipment safety radintion, noise, biological agents, hest)
18, Ergonomics and human factors 16. Evalunting emergency/erisis/disaster management end respanse plans
20. Facility safety 17. sing chemical process safety information
2], Facility security and access contrel 18. Using dispersion modeling softwore
22, Facility siting and layout - 19. Communieating with subject matter experts B
23, Fire prevention, protection, and suppression - 1 20. Consulting with cquipment maoufaeiurers sod commaodity supplicrs
24, Hazardows materials management : 2], Interviewing people
25. Hazardons waste management
26. Healtheare safety (including patient safety)
27. Ipdostris] hygicne
28, Infections diseases
29. Insumnce/nsk transfer prineiples
30. Maritime safety
3], Mining safety
32, Mult-employer worlsite issues
33, Mutual aid agreements
34. Physical and chemical characteristics of hazardpus materials
35. Pressure relief sysiems
36, Product snfety
37. Public safety and security
38. Radiation safety
39, System safety
40. Toxicology’
41, Tmansportation snfety and security
42, Ventilnfon sysiems
43, Workplace violence
44, Sources of infomation on sk (¢.g., subject matier expens, yelevant
best practices, published literature)
45. Iolormation security and confidentiality requirements

© T T Hnowledge of:
Qualitative, quantitative, deductive, snd indnetive risk agscssment

bt
.

: ' skilt in:
Leading comprehensive risk assessments
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Dnmmn 2 (Connnued)
Assessmg Safety, Health, anronmenta] and Security Risk = 36.6%

Tash 2 -— Audit safety, health, environmental, and security management systems using approprinte audiling teehnigues 1o compare 2o
organization’s management systems ageinst established standards for identifying the organization’s sirengths and weaknesses,

- Knowledge of: Sidi in:

1. Safety, health, and environmentz] manogement and audit systems (@645 1. Leading monagement system sudits
ANBYAIHA Z10, ISO 14000 series, QHSAS 18000 serjes, ISO 2.  Comparing mendgement systems with benchmarks
18011, U.S. Occupational Safety and Health Administration Voloatary | 4 Comparing documented procedares and tosks with actul operations
Proteetion Programs) 4.  Evaluating safely, health, eovironmental, ond security plans, programs,

2. Management system auditing technigques and policies

3.  Benchmarks and performance sinndards 5. Evalunting risk asscssments

4. Methods and technigques for evaluating faciitics, products, systems, 6.  Evaluating the results of root ezuse ennlyses
processes, and equipment - 7.  Recopnizing extemal and internal threats 1o facilities, systems,

5.  Methods ond technigues for measurement, sampling, oad onalysis 1 processes, equipment, and :mp]nycrs

6. Qualitative, quantitative, deductive, and inductive risk assessment 8.  Interpreting plans, specifications, technical drawings, snd process flow
methods diagrams

7.  Root cause analysis methots : 9. Recognizing management system changes

8. Mbathematics and slatistics . 10. Using monitoring nod snmpling equipment

9. Basic sciences: apatory, biology, chemistry, physics, physiology 11. Determining staristical significance

10. Applied sciences: fluid flow, mechanics, electricity 12. Comparing statistics 1o benchmarks

1. Orgenizational and behavioral sciences 13. Performiag facility and equipment inspections

-J12.  Management sciences 14. Evaluating business continnity and contingency plans
13- Mnpagement principles of authority, responsibility, and sccoummbility |15, Commaunicating with subject matier experts
‘F14. -Budgeting, finence, and economic anelysis technigues - : 16. Coosulting with egiipmeni manblacnirers and commedity suppliers * |~

15. Business continnity and contingency planning 17. Using bissiness software to preseat reports

16. Business planning 18. Interviewing peaple

17. Business software 18, Using the Internct to fod information

18. Chonge management

18. Emergencylcrisis/disaster management

20. Emerpency/erisis/disaster response planning

2). Group dynamics

22. ‘Hazardous materin)s management

23. Hazardous wasiz management

24. Job safety analysis and 1ask analysis methods

25, Muld-employer worksite jssues

26. Report presentation strategics

27. Competencies of ather professiopals with whom the safety
professional interacts

28, Sowrces of information on hezards, threats, and vulncrabilities (e.g.,
subject matter experts, relevant best practices, published literature)
29.  Information security and confidentiality requircments

3(. lnteroet resources

Task 3 — Analyze trends in Jeading and legping performance indicaters related 1o safety, health, environmental, and security management
systemns ustog historical information and statistical methods to identify an organization’s strengths and weaknesses,

.. . _Knowledge oft . . IV e <+ Sldlin: - -
1. Ty'pcs ofh:ndmg and lopging sufety, health, environmental, ond

1. Using statistics 1o show trends in performance indicators

secnrity performance indicators 2. Calculating statistics from dats sourees
2. Beachmearks and performence standards 3. Using statistics 1o define benchmarks and perfonmence standards
3.  Sofety, health, and environmentsl management and oudjt systems (e.q., | 4, Communicating with subject matter experts

ANSHATHA Z10, 150 14000 series, OHSAS 18000 series, ISC 5. Compering statisiics o benchmarks

19011, US. Occupanonnl Sai‘ety and Henlth Administration Vohmtary | g Determining statistical significance

Protection Programs} 7. Evalunting manngement system cudits
4.  Mapmagcment system suditing technigues 8. Evohwulbing risk asSessments
5. Mothemntics and siatistics ) 5.  Evaluating safety, health, environmental, and security plans, pmgmms
6.  Orpgenizational end behavioral sciences ard policies
7. Manngement sciences 10. Evalunting the results of root canse analyses
8. Manngement principles of autharity, responsibility, and accountability {11, Inlerpreting organizational culture surveys end pereeption surveys
o Budgeting, finance, nnd economie noalysis techriques 12. Meosuring tmining progrem cffectiveness
10. Business planning 13, Recognizing manogement system changes
11. Business software 14. Using business software Lo present reports
12. Chanpe management 15. Iaterviewiog peaple
13. Competencies of other professionnls with whom the safety 16, Oblainizg meaningful feedbock

professional interacts
14, Training assessment instraments {&.g., written tests, skill assessments)

CSP Examination Bineprint— 062014
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?‘lﬁomain 3

Managing Safety, Health, Environmental, and-Security Risk +.34.8% .

Task 1 — Design effective risk management methods vsing the resolts of sk assessments to eliminate or reduce safety, health, envirmnmental,
end secunty risks.

1.
A
3.
4.
5.

6.

7.

B.

o

10.
11.
12.
13.
14.
15.
16.
17
18.
15
20.
21.
22,
23,
24.
25.
26.
27,
28.
20.
30.
31.
3z,
33.
34.
3s.
36.
37.
3B.
39.
40.
41.
42,
43.
44.
45.
46.
47.
48,
49.
50,
5.
52.
53.
54.
35.
56.
7.
58,
59.
1 60,
61.
62,
63.

64,

Knowledge of:

Enginzering controls

Principles of managing risk throupghout the design process
Administrative controls

Personal protective equipment

Qualitative, quantitative, deductive, and inductjve risk assessment
methods

Root cause onalysis methods

Risk-based deciston-making tools
Methematics and sestistics

Applied sciences: flvid flow, mechanics, electricity

Basic sciences: anatomy, biology, chemistry, physics, physiology
Orpanizational and behavioral sciences

Muoogement sciences

Muonagement principles of authority, responsibility, and sceountability
Budgeting, finance, and econamic analysis techniques
Business planning

Busipess software

Adult Tearning

Cultural norms and population stercotypes

Tmining methods

Training assessment instruments (e.g., written tests, skili assessmeats)
Agriculture sefety {including food supply safety)
Biological safety

Business continity and conlingency planning

Chanpge management,

Chemical process safety

Community emergency plonning

Construction safety

Education and training methods
Emerpency/crsis/disaster manngement
Emergeney/crisis/disaster response planning

Employce assistance programs

Employee/stakeholder incentive progtams

Environmentnl protection and poliution prevention
Epidemiclogy

Equipment saltty

Ergoromics and human factors

Facility safery

Facility security and secess control

Facility siting nnd Inyout

Fire prevention, protection, and suppression

Hpzardons maiterinls mepagement :

Hazardous waste mansgement
Hegltheare safety (including patient safety)

Incident commend metheds
Industrial hygicne

Infections diseoses

Insurnnee/risk transfer principles

Labels, signs, and warnings {including international symbols)
Mariime safety

Mining snfety

Multi-employer worksite issues

Mutua) aid agrecments

Physical and chemieal choracteristics of hazardons materials
Pressure relief systems
Product safery

Public safety and security
Radiation safcty
System snfety
Toxicology
Transportation safety and security
Ventilation systems

Workplace violence

Competencics of other professionals with whom the safety

-professional intermets

Sources of joformation on risk manngement optiens {c.g., subject
matter experts, relevant best practices, published Hierature)

27,

Skiflin:

Recommpending effective eapincering controls

Developing effective administrative controls

Developing procedures that ipcorperate sk mana gemeat conteols
Developing safety, health, environmentel, and security phng,
programs, and palicies

Designing effective labels, sipns, ood warnings

Performing mainipg needs assessments

Developing training programs

Developing taining sssessment Instrunients

Applying risk-based decision-mnking 10015 for prioritiziog risk
mapagement options

Interpreting plans, specifications, technical drawings, and process flow
diagrams R

Crealing emergency/fesisis/disnster management end response plans
Performing fimancial analyses of risk manapgement options
Evaluoting the costs and benefits of risk mannpement options
Organizing chemical process safety information

Performing pap analyses . o

ttermining hazirdeis matenials slorage requirements
Recommending fecility life safety features

Recommending methads to reduee the tisk of occupational exposures
{e.g., hazardous chemieals, rodintion, noise, biological agents, heat)
Reducing the risk of error-likely situntions

Sclecting appropriate personal protective equipment

Using sampling ood measurement devices

Using stotistics 1o understand risk

Using the resulis of tisk assessments |o support risk management
optiens

Using the results of root cause analyses to support risk management
options

Comnannicating with subject mstter experts
Consniting with equipment manufacturers and commodity suppliers
Interviewing people

o

m“ﬁ?ﬁ
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Domain3 (Continned) ° - "1
Managing Safety, Health, Environmental, and Security Risk = 34.8%

Task 2 -— Educate and influence decision makers to adop! effective tisk management methads by illostrating the business-related benefits
associated with implementing them to elimipale or reduce safety, health, environmental, and secuority risks.

Knowledge of:
1.  Risk-based decision-making tools
2. Budgeting, finance, and economic analysis lechnigues

3.  Business planning

. Business soltware

Education and training methods

Interpersonnl cormmunications

Mathemaiics and statistics

8. . Organizationa] and bebavioral sciences

9. Management sciences -

. Managemen principles of authority, responsibility, and accountability
11. Orpapizational protocols

12. Presentation media and technologies
13. Presentation strolegies

14. Project manogement coneepls

15. Targe: sudience background

12,

Skilt in:
Applying risk-based decision-mnking teols for prioritizing risk
mokagement optians
Creating plans for implementing risk management options
Describing the costs ead hencfits of risk manngement oplions
Describing the cffeets of implementing safety, health, md
covironmental plans, progrms, and pelicies
Describing trends 1o support risk management oplisns
Explaining risk management options to decision makers
Making presentations o decision makers
Presenting financial analyses of risk management options
Recogmizing changes needed in monagement systems
Using statistics 1o explain the effects of sk manegement options
Using the results of risk assessments to support risk managemcnt
options
Using the results of root canse analyses to support risk management
options )

climinate or reduce safety, health, environmiental, and secirity risks.

Task 3 — Lead projects to implement the risk manegement methods adopted by decision makers using internal and external resmirces to

' Knowledpe of:
1.  Project management concepts
2.  Management sciences
3. Manpogement principles of authority, responsibility, and accountability
4. Methods of achieving project stakeholder ncceptance of project goals

5.  Financial management principles

6. Schedule manzpement principles

7.  Risk-based decision-making tools

8.  Organizational cod behavioml sciences

9.  Business software

16. Project mapagement sofhware

11. Change manngement

12. Group dynamics

13. Imerpersonn] communications

14, Methods of fecilitating teamwark

15. Organizational protocols

16. Presentation media ond 1echnologies

17. Presemintion stratcgies

1B. Principles of supervising people

18. Competencics of other professionals with whom the salety
professionn] interacls

s

SkiH in:

Implementing project management plans

Applying management principles of authority, responsibility, and
accountability

Using project management software

Developing systems to ack project implementation

Leading people

Lenrding teams

Making presentations to stakcholders

Mouotivaiiog project stakeholders

Resolving conflicts

Supervising people

Communicating with subject matier experts

Consultiog with equipment manufecturers and commodity suppliers
Interviewing people

A I

DR

ST

CS8P Examination Blucprint — 062014

e
ﬁ%’?ﬁ%ﬁr ; :

1,
i = 5




T  Domain 3 (Continued) - ..: .
Managing Safety, Health, Envirenmental, and Security Risk » 34.8%

Task 4— Promote a positive organizational culture that is conscions of its safety, health, environmentsl, and security responsibilities by
communicating these responsibilities to alf stakeholders and by training el stakeholders as part of the orpanization’s overall risk mansgement

program.
Knowledge oft - Skill in:
1. Mapegement scicuf:cs i o .13, Explaiging risk concepts 10 stnkeholders and the public
2. Manngemcmpnncfp]as of_ authority, respoasibility, ad accc_mnlabdny 2.  Explaining risk management options to stakeholders and the public
3.  Mocihods of ochieving project stakcholder seceptance of projeet goals | 3, Applying manepement principles of avthority, responsibilizy, and
4. Organizational ond behavioral sciences accountability
5. Organizntional protocols . 4, Encouraging participation in risk management processes
6. Cnltwal nomms and population SiereDtypes 5. Infiuencing stzkeholder bebaviar .
7.  Group dynamics L i 6.  Developing and using Jesson plans
8.  Interpersonal communications 7. Conduciing training
o Labr:_ls, sigos, and wz.r?}ngs (including Iatemstional syrmhols) " I8. Adminisiering training assessment instruments
10.  Muit-tmployer warksite issues 9. Providing an effective leaning environment
I1. OCrgooized labor/menagement relations 10. Delivering motivationaf presentations
12. Presentatiom media end lechnologics 11. Crenting motivational kiteramre
13. Presentition strategies 12, Facilitating stakeholder participation committees
14. Prowcols for public apnouncements 13. Giving public snoouncements
15. Public communitation techniques 14, Intemmcting with journalists and the media
16. Risk communicaton l.cch.mquﬁ:_ - t15. Meking prescotstions 1o stakeholders and the public
{17 Sukeholder participation commitizes 16. Negotinting with political entities
18. Target audience background 17. Resolving conflicts
19.  Aduolt leaming . 18. Soeliciling stakeholder fcedback
20. Education and frmining methods 19. Working with erganized labor unions and management
21. Behovior modification techniques 20. Motuvating sizkeholders
22, Training methods 21. Leading people
23, Training assessment instnuments (e.g., writien tosts, skill assessments) {47, Leading teams
24, Business communication soflware 23. Exchanping informaton over the Imemet
25. Compeiencies of ather professionals with whom the safety 24, Communicating with subject matter experts
professional interacts 25, Interviewing people
26. Standards development processes 26. Providing input in standards developroent activities
27. Information security nnd confidentality requirements
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Chapter Abstract

This chapter provides sample examination iterns and their
solutions for the CSP examination. You may download this
chapter as well as other chapters of the Complete Guide
to the CSP from the Board of Certified Safety Professionals
{BCSP) website at www.bcsp.org.

Visit www.bcsp.org for the most current version of this guide,

Examination Question Samples

The following guestions illustrate only the style and format
typical of items on the CSP examination. Not-all CSP
exarmination task areas are represented by these sample items.
Please note it is essential for you to read and understand the
CSP examination blueprint found in Chapter 5 so you have

a complete awareness of the depth and breadth of all of the
subject rmatter appearing on the actual CSP examination.

1  Anemployee fell from a broken ladder and sustained a
fractured arrmn. In evaluating the management systern in
place when the accident occurred, which is considered a
root cause?

A. The ladder had a broken rung.

B. The ladder’s repair log was not attached to the
ladder.

C. The employee was not trained in ladder use and how
to recognize unsafe ladder conditions.

D. The maintenance employee did not inspect the
ladder before issuing the ladder to the employee.

S

2. In the development of an incident data collection and
management system, what is the most important first
step?

A, To differentiate between hurman error and design
error

TN B, To define the subsequent use of the data
C. To establish accident-reporting responsibitities
D. ‘o codify data to conform to existing data sources

3. A control system contains a subsystem having series
elements A and B. The subsystem will perforrn as intended
if both elements A and B function properly. Failures by
A and B are mutually exclusive. Failure rates of the two
elements are equal at a long-term value of cne failure
per 10,000 trials. What is the long-term failure rate of the
subsystem?

A.  One per 5,000 trials
One per 10,000 trials
One per 20,000 trials

OnNnw

One per 100,000 trials

Chapter 6
Examination Sample
ltems

A solvent mixture contains, by volume, 5024 Solvent A, 25%
Solvent B, and 25% Solvent C. The mixture evaporates into
the work atmosphere, and an air sampling has revealed a
vapor concentration of 20 pprn of Solvent C. The eight-
heur time-weighted average Threshold Limit Values for
Sclvents A, B. and C are 100 ppm, 50 ppm, and 50 ppm,
respectively. Assuming that the effects are additive and
that the concentrations in air are of the samna proportions
as in the solvent mixture, is the eight-hour time-welghted
average Threshold Limit Value exceeded in the work
atmosphere?

A.  No.Thevapor concentration of any component
does not exceed its Threshold Limit Value.

B. Yes. The sum of the vapor concentration of the
components exceeds the sum of their Threshold
Limit Values,

C: No.The sum of the fractions of the solvent
companents in ratic of concentration to the
Threshold Limit Value is less than unity.

D. Yes. The sum of the fractions of the solvent
components jn ratio of concentration to Threshold
Limit Value exceeds 1.0.

The probabilities of
occurrence for events [.\féi';:|
XL X2 %3, and X* are

shown below.

Xt=0.0025
X*2=0.050. .
X3 = 0.0050
X =0.00050

What is the calcutated probability of occurrence of
the fatal accident?

Ao 12x10+
B. 13x10*®
C. 89x10°¢
D. 3ix1p-we

G
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6. When caleulating the coefficient of correlation between Answers to the Sample Hems
facility audit scores and facility injury rates, what does a
positive coefficient of correlation indicate?

. . " . : Correct:
A. That high audit scores tend to be associated with low Ntllt:‘nrger gg;{ﬁg: Ntljtr:?er Answer
injury rates
B. That high audit scores tend to be associated with 1 C 5 A
high injury rates
C. That low audit scores tend to be associated with low 2 B 8 A
injury rates
D. That there is an increase in correlation between audit 3 A 7 B
scores and injury rates
- . . - . 4 b 8 D
7. Construction sites frequently have rmultiple companies

working concurrently on a single work site, each with the .
responsibility for ensuring the safety of their employees.
Which 15 the first step for ensuring that owners, prime
contractors, and subcontractors work together to achieve
a safe work site?

A_  Hold planning meetings with all parties involved in
each phase of the work in order to go aver safety
requirements.

N B, Review all éoniracts to ensure that safety
responsibilities are clearly identified.

C. Inspect the work, work areas and equipment of all
parties on a regular basis.

D. Hold each contractor or subcontractor responsible
for the daily activities of its workers.

8. A company plans to retrofit a storage building with a
sprinkler systern because the facility will soon be storing
a high density of ordinary combustibles. In conducting a
feasibiiity study, & safety professional determines that the
4-in (10-cm) water main in the street must be extended to
the storage building. Relevant data are presented below.

« Storage area to be sprinkled: 200,000 2 (18 580 m?)
« Area covered per sprinkier head: 125 fi2 (11.6 m?
« Distance frormn street water line to the plant:

500 ft {150 m}

Cost Data:

« 51,200/ ft {$3.940 / m) tolay a 4-in
{10-cm} water main

= 5310 per installed sprinkler

« $200,000 for miscellaneous plumbing

« $100.000 for the control system

What is the best estimate of the direct cost of this projéct?

$510,000
$830,000
51,000,000
51,400,000

vCNnw>




Solutions to the Sample items

1. The lack of training is a root cause because the lack of

training is @ management systemn deficiency that directly

led to the causal factor of the employee falling from a
broken ladder.

2. The designer of an incident data management system
shouwld be aware of the function and subseguent use
that the data managed by the systern will serve.

3. Since both elernents must function for the subsystem to

function, the failure of any one element will cause the

subsystens to fail (i.e., the subsystem will fail if either A or

B fails). Because the failures are also mutually exclusive,

the probability of failure of the subsystem is P(A} + P(B) -

{1/10,000 x 1/10,000})

Since the last term (the minus term) is so small with

respect to the other terms. it can be considered equal to

zero; therefore,

P(A) + P(B) = 1/10,000 + 1/10,000 = 1/5,000

4. For a mixture, assuming additive effects, the sum of the

concentrations divided by the Threshold Limit Values for

each component of the mixture must not exceed unity
(1.0).

Ci/T1+C2/T2+..+C /T <10

Assuming proportionate evaporation, if solvent C = 20
ppm and is 253% of the mixture, then

A= [(0.50 / 0.25) {20 ppmi]

A =40 ppm
B = H0.25 / 0.25) (20 ppm)]
B =20 ppm

40 ppm / 100 ppm + 20 ppm / 50 ppm
+20ppm /S0 ppm =12
1.2 exceeds 1.0; therefore the limit has been exceeded.

. The top event is represented by B2 « Al. B2 = X » X, and

A =X 4+ A+ X, A, = X + X,. The caleulated probability
of Ot:)::zurrérzucexéf the f;(%al accident (top event) is
therefore {{X, » X} « IX, + (X, » X,) + X} = [(X » X, » X))
+ (X X n XX ]+ 1-xg-xi)‘].*rhisssrn;:mhas fo (%, »
X} 4 (X v X, o X )+ (X« X« X M. This further simplifies

1S 1%, » X, + X+ XJ. This yields a minimum cut set of

4

(X, » X,). Thus, the probability of the fatal accident {top

event) is 0.0025 x 0,050 = 0.000125 =1.2 x 10~

. A positive coefficient of correlation means a positive

relationship between the two sets of enked data, A
negative coefficient means a negativerelationship.

. in order to ensure that safety responsibilities are clearly

established, the contract for each company must define
those responsibilities. Other factors help ensure that the
responsibility is implemented effectively.

. Cost of water maln = 500 feet x $1,200/foot

= $600,000

Cast of sprinkler instaliation

= 200,000 square feet/125 square feetx $310
= $496,000

Total cost = $600,000 + $496,000 +5200,000
+ 5100,000

= 51,396,000 = 51,400,000




Chapter Abstract

This chapter provides detailed information needed after
earning your credertial. You may download this chapter as
well as other chapters of the Complete Guide to the C5P from
the Board of Certified Safety Professionals (BCSP} website at
www.bcsp.org.

An overview of the rules and procedures essential in retaining
the CSP credential is presented as well as proper use of the
titte. It also defines discipline procedures, contains guidelines
for helping promote the value of the CSP credential, and
provides-infermation on ordering seals; stamps, jewelry,
certificate frames, and other logo products.

Visit www.bcsp.org for the most current version of this guide.

Features and Benefits of Obtaining BCSP Credentials

Wallet Card. Each year when you pay the required annual
renewsal fee, a wallet card is made available which shows
you are certified as well as your Recertification date for your
certification. The card identifies you as a title holder for the
calendar year (unless declared invalid).

Wall Certificate. When you achieve the CSP credential, BCSP
issues a wall certificate suitable for framing. Should you lose or
darmage your wall certificate, BCSP will replace it for a nominal
fee. Visit "My Profile” on the BCSP website to order.

Access to BCSP’s Career Center. Many employers post open
job positions seeking qualified safety professionals. With

a BCSP credential, you may post your resume online and
employers have access to view your resume and contact you
if you wish. -

BCSP eNewsletter Subscription. As a BCSP certiffcant, you will
receive the quarterly BCSP eNewsletter. The BCSP eNawsletter
contains information about important changes which may
affect BCSP certifications and designations, information

about certificate holders, and professional safety practice
information. Current isstes and back issues arelocated on the
BCSP website.

BCSP Annual Report. The BCSP Annual Report is another
important publication you will receive electronically. it
contains summarized data about CSPs and the annual audited
financial report and can be found on the BCSP website at
www.bcsp.org/About_BCSP.

BCSP Directories. BCSP publishes directories of individuals
who currently hold BCSP certifications and designations.

An abbreviated format, contalning names, cities, and states,
-appears on the BCSP website and allows viewers to confirm if
a person currently holds a BCSP certification or designation.

Chapter 7
After You Achieve Your
Certification

eSafetySource Registration. BCSP offers the opportunity for
BCSP ceriification and designation holders toregister on
the electronic safety source registry, indicating their areas of

-* specialization.

Mail Lists. Organizations and companies providing valuable
senvices to safety professionsls may purchasea list of BCSP
certificant names and addresses. Use of the listis restricted
and all list sales are approved by BCSP. Restrictions limit

the sale to uses which are of value in professional safety
practice {i.e. notices of upcoming conferences or professional
publications). Sales are not approved for promotion of general
merchandise or services or for resale or distribution to third-
party organizations. CSPs may specify at any time that their
names not be included on mail lists by selecting that option in
"My Profile” online.

Membership Level. Individuals may use the C5P credential

to qualify for the highest level of membershipin professional
safety socigties. After achieving the CSP credential, check
with the safety and health organizations in which you hold
memberships to see if you qualify for a status change.

For example, the CSP credential qualifies members of the
American Society of Safety Engineers {ASSE) for "Professional
Member" status.

Title Protection and Laws Involving the BCSP Credentials.
Sorne states have enacted title protection laws which restrict
anyane from claiming to hold a BCSP certification without
having duly obtained them from BCSP. Additionally, several
states have enacted laws or regulations which specify

that CSPs may provide loss control services for insurance
companies. Check your state government website for more
details,

Use of the CSP Title

Itis important to know how to use your CSP iitle correctly.
The “Certified Safety Professional” title and the letters "CSP*
are registered certification marks issued to BCSP by the US.
Patent and Trademark Office. They can only be used when
authorized for a period specifically designated by BCSP. There
are guidelines for displaying your CSP credential properly.

Examples of corract use;

» Robert A. Smith, CSP
- Robert A Smith, Certified Safety Professional

The CSP credential is awarded to individuals, not companies,
and should only be used with individual names.

The CSP credentiat may be used only for the period for which
use 5 authorized. Use expires if you have not paid the annuat
renewal fee or have not met Recertification requirements

for the CSP. Use of these titles beyond the authorized
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period {without complying with renewal or Recertification
requirements) constitutes unauthorized use of the credential.

You may use these credential on your business cards, resume,
and correspondence or with your signature, You may use your
CSP credential virtuaily anywhere you use your name.

Example of proper company use:
ABC Safety Company provides the latest safety services.
Employees holding the Certifled Safety Professional®
{CSP®) certification include Robert A. Srnith, CSP and
Mary A. Jones, CSP.

Example of improper company use:

ABC Safety Cormpany, providing safety services by
Certified Safety Professionals.

Maintaining Your Certification
In order to retain your certification, you must;

~  inform BCSP when your mail or emall address
changes

» Payyour annual fee
» - Complete Recertification requirements -

Changing Your Name. If you change your name through
marriage or other court proceadings, you may request a name
change by contacting besp@bcsp.org. Additionally, you must
provide a copy of the court record or marriage certificate in
order for BCSP to register the change.

Paying Your Annual Renewal Fee. The authority to use the CSP
title is valid for one year. It must be renewed annually. You wilt
receive a profated fee for the remainder of the year in which
you pass the examination. Each following year. BCSP will send
you a notice when your annual renewal fee is due, BCSP gives
you several options for paying the fee online via a credit card
ar by phone. After receiving your payment, BCSP will send

you a wallet card and a receipt. For a list of current fees, visit
www.bcsp.org/Safety-Certifications. .

Meeting Recertification Requirements. The Recertification
program helps CSPs keep up with changes affecting
professional safety jiractice. The pfogram cornplies with
requirements of BCSP's national accrediting organizations.

Every five years {one cycle) you must achieve 25 points.
There are eleven categories of activities, each providing
points toward meeting that goal. Keep in mind, there is no
limit to the humber of points in some categories, while other
categories have annual and/or totel point imits.

At the end of the five-year period, you must submit the points
you earned during that cycle. Only points earned during a
Recertification cycle count toward that cycle. BCSP randomly
selects 5% of those who submit their points for an audit. While
docurnentation to prove points is not required with the initial
subrnission, the audit procedure requires you have proof of
the points claimed. it is important that you keep records to
verify your Recertification activities.,

Additional details of the Recertification program appear in the
Recertification Guide. You may download the Recertification
Guide on the BCSP website to help you through the process.
You will want to refer to the website regularly for the most up-
to-date information.
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Reinstatement

If you fail to pay your annual renewal fee on time or fail to
achieve the required Recertification points every five years,
BCSP will send you a notice that your credential has been
invalidated and you no longer hold the CSP.

You may seek reinstatement by contacting BCSP.
Reinstatement must be by 12/31 of the same year you are
invalidated. Reinstatement inctudes paying a retnstatement fee
and complying with the current Recertification requirements.
Otherwize, you will be required to apply as a new candidate
and meet all of the requirements In place at the time of your
application.

Career Interrupticns

While holding the CSF credential, you may face situations
which affect your ability to maintain your certification. You
may experience an interruption in your safety career, such as
moving to a job which is not in the safety profession, taking
time out to be a parent, student or soldier, having an extended
heatth problem, or being unemployed. BCSP has established
some options to help deal with these types of situations.

Leave of Absence and Extensions. You may seek a leave of
absence or an extension if a career interruption will affect your
ability to meet Recertification requirements, Please refer to the
Recertification Guide for detailed information.

Annual Renewal Fee Waiver While Unemployed. If you
becorne unemployed and are unable to pay your annual
renewal fee, you may request in writing a one-time waiver of
the annual renewal fee,

Retired CS5Ps

There is not a retired status for the CSP, however, retired CSPs
can list the certification and the dates that they held it behind
their name.

Examples; _
» Robert A. Smnith, Retired, CSP 1981-2012

» RobertA. Smith, Retired, Certified Safety -Professional
from 1981-2012°

CSPs who have retired may not actively use the Certified
Safety Professional credential, .

Protecting the CSP Credential and Logo

Because BCSP has registered its logos and titles, it has a solid
position for challenging BCSF title and/or lago infringement.
There are several legal theories and considerations involved.
Registration itself does not provide absolute protection from
others using sirilar acronyms or titles. BCSP does not have
exclusive use of the acronym. BCSP continually challenges
those uses which can be confusing to the public or for which
there are legal grounds to make such challenges.

individuals Using the CSP Credential Without Authority

BCSP has established procedures for challenging individuals
known to use the Certified Safety Professional credential
without having obtained it or after they lost it for failure to pay
annual renewal fees or meet Recertification requirements.

In order to establish someone is using the credential without
authority, BCSP must have the original document {or a copy)




showing where the individual is using the title. Most ofien the
. unauthorized use occurs online, on a business card, resume,

business letterhead, brochure or sirmilar publication, or with

a signature. To initiate action against the individual using the

credential without authority, BCSP also needs the individual's

current malling address. n

BCSP relies on those finding potential unauthorized uses to
report therm and provide the documentation showing the use
of these titles. BCSP will not disclose the name of the person
or crganization reporiing potential unauthorized uses.

After receiving documentation of a potential unauthorized use

case, BCSP takes steps to challenge that individual and seeks

to correct any record-keeping error on the part of BCSP. Legal
_counsel for BCSP may participate in the procedures.

Those who have used BCSP titles without authority may be
barred from pursuing the CSP certification for five years.
Their names are also published on the BCSP website. Other
penaities may be applied. BCSP reserves the right to use the
courts in protecting use of the CSP credential.

Criminal Convictions

BCSP's criminal conviction policy appears on the BCSP
website. It applies to certificate holders. The policy also
covers convictions by other certifications and licensing bodies
for unauthorized use of designations. It requires CSPs to
report new convictions which can result in BCSP disciplinary
proceedings.

Discipline Procedures

BCSP authorizes individuals to use the CSP credential when
they meet requirements for achieving and retaining the
credential. BCSP also has a responsibility to withdraw that
authorization when individuals fail to pay annuat renewal
fees, fail to meet Recertification requirements, or when they
violate BCSP Disciplinary Action Policy or the BCSP Code of
Ethics. The BCSP Disciplinary Action Policy contains rules on
disciplinary procedures and grounds for action. The complete
BCSP Disciplinary Action Policy is on the BCSP website.

Appeals

You may appeal decisions related to earning and
maintaining BCSP credentials. Requests for appeal must be
submitted to the Chief Executive Officer in wiiting and in
accordance to the current appeals policy located online at
www.bcsp.org/About_BCSP. .

Promoting the CSP

BCSP uses several methods to promote the CSP credential
and to encourage safety professionals to pursue it You may
volunteer to assist in these activities. Please contact BCSP or
visit the BCSP website to determine available materials.

Request a Returnable Banner Display. Use of BCSP banner
displays helps promote BCSP and the CSP certification.

They are ideal for reetings, local and regional conferences

or educational programs of local professional groups and
companies. BCSP pays for shipping to and from events. Some
instances may earn Recertification credit for promoting the
CSP. To request a display, fill out the Display and Literature
Request Forr located on the BCSP web page or contact BCSP
to determine availability of these displays.
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Promotianal Materials, There is a varfety of complimentary
literature about ail of the BCSP credentials, qualifications

and procedures, and exarninations, Most BCSP publicatiors
are available on the BCSP website as downloadable PDFs,

To request literature, ptease fill out the Display and Literataure
Request Form located on the BCSP web page or contact BCSP.

To encourage individuals to pursue a career in safety, BCSP
offers a PDF of the Career Guide to the Safety Profession,
co-produced with the ASSE Foundation, and a Career Paths in
Safety brochure in PDF and print. These PDFsare available on
the BCSP website.

Presentation Materials. PowerPoint presentations about the
safety profassion and the BCSP credentials are located on the
BCSP website at www.bcsp.org.

Mentor Program. Created specifically to recognize certificants’
roles in assisting the career development of others, the mentor
program helps bring current credential holders and those
looking to pursue certification together.

The mentor program rewards those who become mentors
and ensures safety.professionals who perform.quatity work .
are certified. By having your mentee fill out the Professionat
Advancement Mentor Form and submit it by fax or ermnait at
the time that they apply ontine, BCSP recognizes sponsors
and their work with their peers, colleagues, and other

safety professionals. More information can be found at
www.bcsp.ora.

Maintaining Your Mail and Email Address

As a CSP, you are solely responsible to keep BCSP informed of
your current mail and ermail address. If either address changes,
you must notify BCSP. You could lose the CSP certification if
annual renewal notices and other important information do
not reach you.




Chapter Abstract

This chapter provides detailed information about the GSP
designation and how it'can assist in achieving the CSP
certification. You may download this chapter as well as other
chapters of the Cormplete Guide to the CSP from the Board of
Certified Safely Professionals (BCSP) website at www.bcsp.org.

Visit www.bcsp.org for the most current version of this guide.

GSP General Information

Uﬁdei‘Staridirig‘th e Graduate Safety Praciitionet Progrim
The Graduate Safety Practitioner® (GSP®) is an additional path
to the CSP available to safety degree graduates from degree”
programs which meet BCSP Quzlified Acadernic Program
{QAP) standards. Those awarded the GSP designation meet the
requirament of holding a BCSP approved credential. The GSP

designation is not a certification. It denotes graduation from a
QAP and indicates progress toward the CSP certification.

Purpose of the GSP Program

The purpose of the GSP program is to recognize that an
independently accredited academic prograim in safety, health
and environmental practices meets BCSP QAP standards and
that its graduates are prepared for entry into (or advancement
in} professional safety practice,

Benefits for Qualified Students

» Meets the CSP eligibility requirement of holdmg a BCSp-
approved credential.

» Recognition for the level of preparation. for professional
safety practice.

« A certificate awarding the GSP designation.

How to Apply

If you have graduated from a QAP during its accreditation
period, you must submit a GSP Application and a copy of your

- transcript using "My Profile’ at www.bcesp.org. For information
on QAP's visit www.bcesp.org/GSP.

Definitions

Graduate Safety Practitioner. The Graduate Safety Practitioner
{GSP) designation is not a certification. it is awarded

to qualified individuals to mark their completion of an
independently accredited academic program meeting BCSP
QAP standards. The GSP designation recognizes students
graduating frormn QAP’s who develop suitable knowledge and
skills for entry into {or advancement in) professional safety
practice. The GSP designatiorn: also denotes participation ina
path leadirg to the CSP certification,

Chapter 8
The GSP Designation

Qualified Academic Program. A Qualified Academic Program
{QAP) is an academic degree program in safety, health

and environmental practices meeting BCSP standards for
participation in the GSP program. Currently, BCSP defines

a QAP as a bachelor's or master's degree program in safety,
health and environmental practices holding program
accreditation by the Accreditation Board for Engineering

and Technology-Applied Science Accreditation Comrnission
{ABET-ASAC) or the Aviation Accreditation Board International

(AABI) whose curriculum has been evaluated by BCSP.

QAP Coordinator. A Qualified Academic Program {QAP)
Coordinator works with BCSP to coordinate applications and
to ensure BCSP receivas a validated list of graduates. Most
likely it will be a member of the faculty for the QAP. It may also
be someone on the staff of the QAP program who handles
student records.

The Certified Safety Professional. The Certified Safety
Professional® or CSPP js a certification awarded by the Board
of Certified Safety Professionals (BCSP). More information
about the CSP and BCSP can be found at www.bcsp.org.

Qualifications

GSP program qualifications include the following.

= You must have graduated from a QAP during its
accreditation period. A full list of QAP's eligible to
participate in the GSP program are on the BCSP website
at www.besp. orgl GspP , .

»  You must fill out a GSP apphcatlon through ‘My Pror Ie
at www.bcsp.org

» You must submit an official copy of a conferred
transcript with degree awarded and date conferred

Time Limits

The following time limits apply to the GSP designation: -

» Those holding the GSP designation must meet the
experience requirements and apply for the CSP within
ten years of receiving the GSP.

» Once a GSP has applied for and become eligible for the
CSP, they must then meet the time limits asscociated with
the CSP certification.

» Once a GSP has achieved the CSP, the GSF designation
expires.

»  GS5Ps must mairtain act:ve status untit the CSPis
achieved.




- 'GSP candidates who lose their GSP status will have
to achieve the ASP certification or another BCSP-
approved credential ta qualify for the CSP certification,
but cannot reapply for the GSP.

Retaining the GSP

The following conditions will result in the loss of the GSP
designation:

+ Failure to pay an annual renewal fee {$140).
» Failing to complete the CSP within the 10-year
time limit.

= Violating the BCSP Code of Ethics [see .
www.bcsp.org/pdf/BCSPeodeofethics.pdf)

Maintaining Your Mail and Email Address

As a GSP, you are solely responsible to keep BCSP informed of
your current mait and email address. If either address changes,
you must notify BCSP. You could lose the GSP designation if
annual renewsl notices and other important information do
not reach you.

Protecting the GSP and CSP Credentials

BCSP acts to challenge those who use the GSP and CSP
credentials without authority from BCSP. Penalties may include
being barred from pursuing BCSP certifications and publishing
the names of violators.

A directory of those holding certification from BCSP, and those
who have used BCSP designations without authority, appear at
www.bcsp.org,

Disciplinary Action

BCSP has a disciplinary action policy. Disciplinary actions may
include any of the following:

» Reject or suspend an application

» Terminate or suspend a candidate’s eligibility

« Issue areprimand : Co

» Suspend, refuse to renew or revoke the ASP or C5P
+ Terminate or suspend any status with BCSP

The Disciplinary Action Policy is located at

www.besp.org/ About_BCSP and provide detailed procedures
far bringing charges and for hearings related to disciplinary
charges.

Annual Renewsl Fees

All who achieve the GSP rmust pay a GSP annual renewal fee
that is pro-rated for the remainder of the year that their GSP
designation was awarded. The current GSP annual renewal fee
is listed at www.bcsp.org/Safety-Certifications.

Other fees may apply upon achieving the CSP designation. For
example, individuals whe pay their annual renewal fee late may
incur a late charge or a reinstatement fee if BCSP has acted to
terminate certification.

Unemployed certificants may request a one-year waiver of the
annual renewal fee in writing only once during their history

with BCSP.

Features and Benefits of Obtaining BCSP Credentials

Wall Certificate. When you achieve the GSP designation, BCSP
issues a wall certificate suitable for framing. Should you lose or
damage your wall certificate, BCSP will replace it for a nominal
fee. Visit "My Profile” on the BCSP website to order.

Access to BCSP's Career Center. Many employers post open
job positions seeking qualified safety professionals. With

a BCSP credential, you may past your resume online and
employers have access to view your resume and contact you
if you wish.

BCSP eNewsletter Subscription. As a BCSP certificant, you will
recelve the quarterly BCSP eNewsletter. The BCSP eNewsletter
contains information about important changes which may
affect BCSP certifications and designations, information

about certificate holders, and professional safety practice
information. Current issues and back issues are located on

the BCSP website. GSP candidates can also sign up for BCSP's
Collegiate eNewsletter, which.includes articles appealing to
faculty. students and recent graduates.

BCSP Annual Report. The BCSP Annual Reportis another
important publication you will receive electronically. 1t
contains summarized data about BCSP certifications and the
annual audited financial report and can be found on the BCSP
website at www.bcsp.org/About_BCSP,

BCSP Directories. BCSP publishes directories of Individuals
who currently hold BCSP certifications and designations.

An abbreviated format, containing names, cities, and states,
appears on the BCSP wehsite and allows viewers to confirm if
a person currently holds a BCSP certification or designation.

eSafetySource Registration. BCSP offers the opportunity for
BCSP certification and designation hotders to register on

the electronic safety source registry, indicating their areas of
specialization. .

Mail Lists. Organizations and companies providing valuable.
services to safety professionals may purchase a list of BCSP
certificant names and addresses. Use of the listis restricted
and all st sales are approved by BCSP. Restrictions Limit

the sale to uses which are of value in professional safety
practice {l.e. notices of upcoming conferences or professional
publications). Sales are not approved for prometion of general
merchandise or services or for resale or distribution to third-
party organizations. G5Ps may specify at any time that their
names not be included on mail lists by selecting that option in
under “My Profile” online. '

Moving Beyond the GSP Designation

Qualifying for the CSP Examination

CSP candidates must have four years professional safety
experience to sit for the CSP exam. Professional safety
experience must meet the following criteria to qualify:

[7 Professional safety must be the primary function of the
position. Collateral duties in safety are not counted.

0 The position’s primary responsibility must be the
prevention of harm to people, properiy, or the



environment, rather than responsibility for responding to
harmiful events,

O Professional safety functions must be at least 50% of
the paosition duties. BCSP defines full-time as at least 35
hours per week, Part-time safety experience is allowed
if the applicant has the equivalent of at least 900 hours
of professional safety work during any year (75 hours
per month or 18 hours per week) for which experience
credit is sought.

O The position must be at a professional level. This is
determined hy evaluating the degree of professional
charge by which there is a reliance of employees,
emplayers or clients on the person's ability to identify,
evaluate and control hazards through engineering and/
or administrative approachaes.

[0 The position must have breadth of professional safety
duties. This is determined by evaluating the variety of
hazards about which the candidate must advise and the
range of skills involved in recognizing, evaluating, and
controlling hazards.

Once a GSP has met the above criteria for the CSF, they can
fill out an application onling by following the instructions
provided in Chapter 3, "Application Instructions”.

Professional Advancement Mentor Program

Over the years, many certificants encouraged, assisted, or
required fellow safety professionals to pursue certification to
advance their careers. BCSP has a program that traces the
role certificants play in assisting aspiring safety professionals”
career development and then recognizing their contributions.
Applicants and mentors can participate in this program by
completing a Professional Advancement Mentor Program
Form and submitting it around the time the candidate’s
application is submitted. Forms and more information are
located at www.bcsp.org.




Board of Certified
Safety Professionals

Code of Eifiscs

This code sets forth the code of ethics and professiona-I standards to be observed by holders of documents of
certification conferred by the Board of Certified Safety Professionals. Certificants shall, in their professional
activities, sustain and advance the integrity, honor, and prestige of the profession by adherence to these standards.

Standards:

1. HOLD paramount the safety and health of
people, the protection of the environment and
protection of property in the performance of
professional duties and exercise their
obligation to advise employers, clients,
employees, the public, and appropriate
anthorities of danger and unacceptable risks to
people, the environment, or property.

2. BE honest, fair, and impartial; act with
responsibility and integrity. Adhere to high
standards of ethical conduct with balanced care
for the interests of the public, employers,
clients, employees, colleagnes and the
profession, Avoid all conduct or practice that
is likely to discredit the profession or deceive
the public.

3. ISSUE public statements only in an objective

and truthful manner and only when founded
upon Imowledge of the facts and competence in
the subject matter.

4. UNDERTAKE assignmenis only when
qualified by education or experience in the
specific techoical fields involved. Accept
responsibility for their continued professional
development by acquiring and maintaining
competence throrgh continuing education,
experience, professional training and keeping
current on relevant legal issnes.

5. AVOID deceptive acts that falsify or

misteprésent iheir academic or professional
qualifications. Not misrepresent or exaggerate
their degree of responsibility in or for the
subject matter of prior assignments.
Presentations incident to the solicitation of
employment shall not misrepresent pertinent
facts concerning employers, employees,
associates, or past accomplishments with the
intent and purpose of eghancing their
qualifications and their work.

CONDUCT their professional relations by the
highest standards of integnty and avoid
compromise of their professional judgment by
conflicts of interest. When becoming aware of
professional misconduct by & BCSP certificant,
take steps to bring that misconduct to the
attention of the Board of Certified Safety
Professionals. -

ACT in 2 manner free of bias with regard to
religion, ethnicity, gender, age, national origin,
sexual orientatton, or disability.

SEEXK opportunities to be of constructive
service in civic affairs and work for the
advancement of the safety, health and well-
being of their community and their profession
by sharing their knowledge and skills.

Approved by the BCSP Board of Directors November 2, 2012
Effective January 1, 2013
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Timothy J. Carlsen, P.E.

Tenezaca v Toll Brothers, et al,

December 11, 2014
Page 5 Page7
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 (Tt is stipulated by and 2 Exhibit Carlsen-2, Board of Certified Safety
3 among counsel for the respective parties that 3 Professionals CSP Exam Blueprint, are marked for
4 signing, sealing, filing and certification are 4 identification.)
5 waived and that a1l objections, except as to the 5 EXAMINATION
6 form of the question, are reserved until the time 6 BY MR. CLARK:
7 of trial.) 7 Q. Allright. Good moming,
8 --- g Mr. Carlsen.
9 TIMOTHY 1. CARLSEN, P.E,, g A, Good moming.
1¢ 777 New Durham Road, Edison, New Jersey, 08817, 10 Q.  Allright. You've been deposed many
11 after having been first duly sworn, was examined 11 times before in New Jersey. Correct?
12 and testified as follows: 12 A. T'vebeendeposed before. Yes.
13 - - 13 Q. Allright. So, you understand ail
14 MR, SULLIVAN: Prior to -~ 14 the instructions for a deposition, all the
15 MR. CLARK: Can we just press 15 standard instructions?
16 pause while you're doing that. 16 A, TPdlike to think so,
17 MR.SULLIVAN: Sure. 17 Q. Okay. Wehave your CV here. We
is MR. CL.ARK: Can I look at his 18 marked it as Carlsen-1. You provided a copy hete
19 file -- 19 this morming.
20 MR. SULLIVAN: Sure. 20 Is this CV accurate and
21 MR. CLARK: -- while you're 21 complete as far as your relevant background goes?
22 putting the statement on. 22 A, No. Imean, it's as complete as it
23 MR. SULLIVAN: Sure. 23 says that it is.
24 MR. CLARK: Thanks. 24 ‘With regard to relevant
25 THE WITNESS: You're welcome. 25 background, there's certainly other parts of my
Paget Page 8
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 MR. SULLIVAN: Previously all 2 carcer that are not on this CV. It's certainly
3 parties had agreed to file disposilive motions by 3 not thorough, but it's a summary of experience, a
4 December 12th. Those motions would have been 4 summary of training.
5 filed after the conclusion of all expert 5 Q. Iseverything that's on here complete
& liability depositions. 6 and accurate?
7 We've had two days of 7 A, Yes. 7
8 plaintiff's expert Vincent Gallagher's deposition 8 Q. Looking at the Professional section,
9 that is yet to be concluded. My understanding is 9 do you know what year you became licensed as a
10 it will not be concluded until, at the earliest, 1¢ professional engineer in New Jersey?
11 December 17th. 11 AL 1997
12 1have yet to have an 12 Q. Did you have to take a test for that?
13 oppoertunity to question Mr. Gallagher in detail, 13 A, Twotests,
14 As aresult of that, and with Mr. Carlsen's 14 Q. And what were the two tests?
15 deposition being condncted today, on i5 ‘Why were there two as opposed
16 December 11th, 1just wanted to advise all 16 toone? Like, what was the nature of the tests
17 parties that I will be filing my motion for 17 in that regard?
18 summary judgmest once those liability depositions 18 A. For professional licensure in New
19 are concluded. 15 Jersey, once one qualifies to take what's called
20 MR, CLARK: I'm just focusing 20 the Fundamentals of Engineering
21 on this deposition right now, so0 I'm not taking a 21 examination - that's the first exam. It's an
22 position on the stalement that's just been made. 22 eight-hour examination taken after you achieve an
23 I'm reviewing the expedt's file. 23 ABET-accredited four-year engineering degree.
24 {Exhibit Carlsen-1, 24 That tests you on the fundamentals of
25 Curriculum Vitae of Timothy J. Carlsen, P.E., and 25 engineering: math, science, physics, properties
Pages 5-8(2) FrontinoReporting, LLC Min-U-Seript®
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Tenezaca v Toll Brothers, et al.

Timothy J. Carlsen, P.E,

December 11, 2014
Page 9 Page 11
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 and materials and simnilar topics. It's a general 2 New Jersey, including the mechanical codes, And
3 test for all engineering graduates -- or it was 3 that included two examinations.
4 when I took it, at least. It's changed today. 4 Q. Was the course work in connection
5 Anud the second examination is 5 with schooling at UPenn or Notre Dame or was that
& called Principles and Practices of Engineering. 6 separate course work specific to getting that
7 It's taken in your area of specialty. That's 7 leense?
8 taken after you achieve, in my case, four years 8 A. - Separate course work.
9 of experience, plus a master's degree. 8 Q. Anddo you knowwho provided that
10 And then there's one other 10 course work?
11 examination, actually. It's on ethics and legal 11 ‘Was that a state entity that
12 statutes in New Jersey regarding professional 12 provided it or are there outside agencies that do
13 engineering. 13 that?
14 Q. Did you have to fill out an 14 A, It was through the Department of
15 application to get that license? 15 Community Affairs, taught through a local
16 A. [I'msurel flled out 2 number of 16 community college.
17 applications a number of points in time at 17 Q. You graduated UPenn in 1992. Right?
18 various stages in that process. 18 A. Correct.
19 Q. Do you maintain files on, for 13 Q. Allright. Were you at UPenn for
20 example, your professional engineer licensure, 20 four years?
21 your Pennsylvania licensure, your New York 21 A, Approximately, yes.
22 licensure, and the varions docnments that you 22 Q. Okay. And during that time at UPenn,
23 filled out and completed to cbtain those 23 did you also have any jobs in the field of
24 certifications or licenses? 24 engineering?
25 Do you keep files or records 25 A, Idid
Page 10 Page 12
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 on that? 2 Q. Okay. So, why don't you just talk
3 A, Ikeepmy lcenses. 1don't believe 3 about your four years at UPenn in terms of what
4 Ihave kept any of the applications. 4 outside work you did, you know, for-money work
5 Q. Did youever keep the applications 5 that you did --
6 for a period of time and then later just throw 6§ A, Sure.
7 them away, or did you just fill them out and send 7 Q. - during your time in college.
8 them in withont maintaining a copy? 8 A, I'llinclude two categories of work
9 A, No. Iwould have kept them for some 9 there. One will be work through the university
10 period of time. But after the license was 10 and one will be work while outside the
11 attained, the only legal document that I would 11 university.
12 need for practicing a5 an engineer are my iz Q. Okay.
13 Jicenses. i3 A. While at Penn, I was a tutor for
14 Q. And when did you get your New J ersey 14 calculus and physics for engineering students.
15 building inspector license? 15 It was actually a program through a minority
16 A. Idon'trecall the exact year. But 16 advancement program at Penn that I was an
17 it was probably sometime in or about 2002 or 17 instructor for. I believe it was two years.
18 2003. 18 And outside of the
15 Q. And what did you have to do to attain 19 university, I worked engineering summer work, 1
20 that license? ' 20 worked for a company called ABB Power Automnation.
21 A. The application process for that 21 That was a company in Edison, New Jersey, where I
22 included a demonstration of my licensure as a 22 worked on some computer simulations for them on
23 professional engineer, by demonstration of a 23 pumping systems and other calculations in concert
24 minimum -- I think it was 96 hours of course work 24 with a nuclear power plant operating system that
25 - with regard to the building codes in the State of 25 they were putting together.
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Tenezaca v Toll Brothers, et al.

Timothy J. Carlsen, P.E.
December 11, 2014
Page 13 Page 15
1 T. Carlsen, P.E., CSP i T. Carlsen, P.E., CSP
2 I also worked -- 2 Q. Butno work outside the university in
3 Q. I'msorry. If I may just stop you on 3 the ficld of engineering during those —
4 ABB. 4 A Ne
5 A.  Sure. 5 Q. -~ 15months?
6 Q. Was thatjust one summer? & A, No. Iworked - that degree was
7 A, That was. That was summer of 7 15 months because I worked continually through
8 soplunore — completing sophomore year. 8 summers and through breaks.
9 Q. 1950 your CV says. 9 Q. Okay. What was your first full-time
10 A.  Correct. 10 job after you completed Notre Dame?
11 Q. Okay. Gotit 11 A, The - I first began working for
12 ‘What other work during the 12 Seaview Thermal Systems.
13  time at UPenn? 13 Q. Whydid you leave Seaview?
14 A, Completing junior year, I worked for 14  A. The company filed for bankruptcy.
15 acompany called Roy F. Weston. Roy Weston is an 15 Q. And then why did you leave ENSR
16 engineering consulting company, where I provided 16 Corporation? E-N-S-R.
17 services in the feld for them doing 17 A. ENSR was acquired by a new parent
18 environmental hazardous waste response work. 18 company who decided to get out of the
19 With Weston I was -- received OSHA training, 19 construction business. So, I with one ather
20 including OSHA 40-hour hazardous waste operations 20 worker were the two who eventually closed down
21 training, as well as general construction 21 the construction end of that business.
22 training, and worked in the field for them doing 22 Q. And then you went to work for Earth
23 surveying, field sampling, excavation, some 23 Tech?
24 demolition work. And then the following year I 24 A, Comect.
25 worked for them as well comgleting senior year, 25 Q. Andhow long were you there for?
Page 14 Page 16
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 in which I was involved in similar work, but also 2 A, About six months.
3 designed and constructed with them a pilot plant 3 Q. Aud why did you leave there?
4 program in the City of New York for a remediation 4 A, 1pgotthe opportunily with Affiliated
5 project that they had. 5 Engineering, so I went to work for Affiliated at
6§ Q. Any otherjobsin the field of 6 the time.
7 engineering durng the time that you were at 7 Q. Tell us about your work history at
g UPenn? Oris it just Roy Weston and ABB? 8 Affiliated Engineering from 2002 to present, what
9 A, And the work through the university. 8 your duties and responsibilities have been from
1c It would be those three. 1o that time leading to today.
11 Q. Okay. And then how long were you in 11 A. Ingeneral, in 2002, I was hired as
12 pradoate school? Is that a two-year - 12 an engineering consultant, which is my current
13 A. That-- it was - for me, I completed 13 title today. And in that role, I've provided
14 that program in zbout 15 months. 14 services to various types of clients. T've
15 Q. Okay. Anddid you live in Indiana 15 provided services to clients in litigation, like
16 during those 15 months? 16 this matter, where I've consnited with regard to
17 A, Idid 17 constroction safety. I've provided services to
18 Q. And during those 15 months, did you 18 clients inside and outside litigation with regard
19 also have any outside work? 19 to matters of general construction, building
20 A, Ihad inside work at the university. 20 construction. And at times I've been offered up
21 1'was paid as a teaching assistant as part of a 21 as an expert to provide expert testimony at times
22 fellowship. So,Iworked at the university for 22 of trial and deposition, like today, for matters
23 those 15 months teaching courses and co-teaching 23 for which I've been retained.
24 courses with instructors in various topics 24 Q. This is a personal-injury matter that
25 related to engineering and science. 25 you've been retained in here. Cormrect?
Pages 13 - 16 (4} FrontinoReporting, LLC Min-U-Sceript®
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1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 A, That's correct. 2 BY MR.CLARK:
3 Q. Andyou've been retained by the law 3 Q. Didyouever know the answer to that
4 firm for the defendant, Toll Brothers, in this 4 question?
5 case. Right? 5 So, what I'm getting at is
& A. Thatis correct. & you've been deposed many times before. Right?
7 Q. Have you ever written a report on 7 A, T've been deposed before, yes.
8 behalf of a plaintiff in a personal-injury 8 Q. Okay. Andif we go through any of
¢ construction matter? 9 those other depositions, will you ever answer
10 A Yes 10 that question with any more detail than you have
11 Q. <Canyou estimate how many times? 11 today? )
iz A, No. iz A. Imayhave--
13 Q. In personal-injury construction 13 Q. Okay.
14 muaiters, what percent is on behalf of defendants 14 A. - depending on the knowledge 1 had
15 as opposed to on behalf of injured plaintiffs or 15 at that time or the type of work I was doing at
16 injured workers? 16 thattime,
17 A. Idon't know percentages. I do more 17 The percentages, if you will,
18 work for defendants than I do for plaintiffs. 18 subjeciively I kmow vary month to month, year to
19 But I have done work and written reports and 19 year. So, it's possible I answered that question
20 testified for both defendants and plaintiffs. 20 at some point in the past, sure — differently I
21 Q. Can we agree that the vast majority 21 should say.
22 of the reports that you have written is where you 22 Q. Okay. Buotyou can't answer it today .
23 are retained by defendants in construction 23 with any more detail than —
24 personal-injury matters? 24 So, you don't know.
25 MR. PERRONE: Objection. {25 So, as far as you know, like;
Page 18 Page 20
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 THE WITNESS: Yeah. The 2 you sitting here, it could very well be
3 majority of my reporis would be on behalf of 3 51 percent is on behalf of defendants and about
4 defendants because the majority of the clients 4 49 percent is on behalf of plaintiffs in
5 who hire me are defendants. 5 personal-injury workplace —
€ BY MR. CLARK: [ . MR. PERRONE: Objection.
7 Q. A majority is greater than 7 BYMR.CLARK:
8 50 percent. 8 (. - coostruction cases?
9 What I'm trying to get is, ] MR. PERRONE: Objection.
10 like, can we say that the vast majority is on 1o THE WITNESS: Again, the same
11 behalf of defendants in personal-injury 11 answer I gave you before. Subjectively are they
12 construction cases? 12 even? No. Are there more defendants than
13 MR. PERRONE: Objection. 13 plaintiffs? Yes. How much more in any given
14 THE WITNESS: Again, I can't 14 period of time, I don't know. Idon't keep
15 give you any subjective assessment more than I do 15 statistics like that.
16 more work for defendants than plaintiffs. 16 BY MR.CLARK:
17 BY MR. CLARK: 17 Q. The period of time we're talking
18 Q. So,isit about 51 percent is for 18 about is 2002 to present, from working at
19 defendants and about 49 percent is for 19 Affiliated Engineering.
20 plaintiffs? Is that a fair estimate? 20 And, so, the question is
21 MR. PERRONE: Objection. 21 since you don't know, then it very well could be
22 THE WITNESS: Again, if 1 22 that about 49 percent of your reports in cases
23 can't give you a number, any number you give me I 23 like this are on behalf of injured plaintiffs?
24 won't be able to support or give you a response 24 MR. PERRONE: Objection.
25 to other than I don't know. 25 He just said, I think at
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Page 21 Page 23
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 least three times, he can't give you a percentage 2 This question has been asked,
3 as he sits here today. 3 I'd say, at least six or seven, so I'll
4 BYMR.CLARK: 4 substitute your badgering-the-witness objection
5 Q. You've been deposed a lot before. 5 and ask you to please move on.
& Right? 6 BY MR.CLARK:
7 A, You've asked me that question three 7 Q. Do you feel that I'm badgering you?
8 times. I've been deposed before, yes. Idon't 8 MR. PERRONE: Obijection.
9 know what “a Iot" is. g 1 just made the statement.
16 Q. Okay. Youdon't know what "a lot" 10 Why don't you move on.
11 is? -7 11 THE WITNESS: I can't answer
12 A, Twice ayear doesn't sound like a 12 your question any more differently than you've
13  whole lot to me. |13 asked it six times already. Idon't know if
14 Q. Okay. So, it very well could be 14 that's considered badgering or not.
15 49 percent on behalf of plaintiffs becavse you 15 BY MR. CLARK:
16 don't know -- 16 Q. Okay. Isit possible that 49 percent
17 MR. PERRONE: Objection. 17 of the reports that you have written in cases
18 BYMR. CLARK: 18 like this have been on behalf of plaintiffs?
13 Q. --thepercentape? 19 MR. PERRONE: Objection.
20 MR, PERRONE: Objection. 20 BY MR.CLARK:
21 Why do you keep asking the 21 Q. Is that possible? .
22 same question when he said he can't give you a 22 MR. PERRONE: Objection.
23 percentage? 23 Don't answer the question.
24 THE WITNESS: Again, I don't 24 I'm instructing the witness
25 keep statistics, so I'm not going -- you're using 25 not to answer the guestion. So, if you'd like to
Page 22 Page 24
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 npumbers. I'm not going to vse nurnbers. 1 can't 2 move on, great. If you don't, why don't you call
3 use numbers. Idon't keep statistics. 3 the court or make a motion. But I'm instrocting .
4 I do more work for defendants 4 the witness at this point not to answer any
5 than I do for plaintiffs. 5 further. He's already answered the question to
6 BY MR.CLARK: 6 the best of his ability, and I would ask you to
7 Q. Butyoudon't know the numbers? 7 please move on.
8 A, Correct. 8 MR. CLARK: I'm not going to
9 Q. Therefore, the number could be 9 argue with you, but it's clearly a different
10 49 percent on behalf of — 10 question. The first question in this area was is
11 MR. PERRONE: Objection. 11 there a percentage? Can you give me a
1z BY MR.CLARK: 12 percentage? The answer was no.
13 Q. - plaintiffs in cases like this? 13 The pending question is
14 MR. PERRONE: Objection. 14 therefore, it could be 49 percent, becanse he
15 Don't guess. 15 doesn't know. That's clearly a different
16 THE WITNESS: It would be 16 question. And I think it's inappropriate to
17 justa guess. 17 direct the witness not to answer the question.
i8 BY MR. CLARK: 18 MR. PERRONE: Well, T have,
18 Q. It would be a guess that it could be? 19 so please move on.
20 MR, PERRONE: Objection. 20 MR. CLARK: Could you just
21 You know, I'm going to use 21 please make a tally or a log in the deposition of
22 your cbjection of last week, Jerry, where you 22 all the questions that defense counsel has
23 said I was badgering the witness because I think 23 directed the witness not to answer. Thank you.
24 Iasked him what you considered to be the same 24 BY MR.CLARK:
25 question twice, maybe three times, 25 Q. Have you ever had a job where you
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2 worked full time as a safety manager? 2 safety program. I was tasked with writing safetry
3 A, It's been part of my full-time 3 programs with our in-house industrial hygienist
4 responsibilities to be a safety manager. Yes. 4 for our job sites. I was responsible for
5 Q. Andwhere was that? 5 assuring that our workers were properly trained,
6 A. Part of my work with ENSR Corporation 6 Iwas responsible for holding our weekly meetimps
7 and part of the work I do with Affiliated becanse 7 at job sites with our subcontractors and my
8 I'm responsible for the safety equipment used by B operation staff. I was responsible for heavy
% our personnel. 9 equipment maintenance, which would include the
10 Q. Allright. Tell me all the companies 10 safety of that equipment. I was responsible for
11 that you have worked at where you have had “111  the safe handling and management of our nucle ar
12 safety-management responsibilities. 12 testing equipment.
13 A, T'vehad responsibilities at Seaview 13 There are other
14 Thermal Systems, ENSR Corporation, and Affiliated 14 responsibilities, but those are ones that come to
15 Engineering. If you go back to university, I've 15 mind right now.
16 had responsibilities at Penn for laboratory 16 Q. During the time that you have been
17 safety in the labs in which I did my research. 17 working at Affitiated from 2002 to present,
18 There may be others. But as [ sit here, that's ig8 during that time did you hold any other
19 whatIcan give you. 19 income-producing jobs?
20 Q. Allright. What safety-management 20 A, Yes.
21 responsibilities did you have at Seaview 21 Q. And what were they?
22 specificaily? 22 A, [Ido- orhave done in the pastin
23 A, @'wasresponsible for a number of 23 that period of time, the accounting and books for
24 items, including air monitoring for our workers 24 abusiness and maintenance for a business for
25 working in buildings where there were elevated 25 which 1received a salary.
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2 contaminated levels of benzene and other volatile 2 Q. 'Would that be a family-type business?
3 organic compounds. ‘ 3 A, That'scorrect. Yes.
4 I was responsible for the 4 Q. Whatbusiness is that?
5 indoctrination training of new workess on site. 5 A, My wife's business.
6 1 was responsible for the safety protocols 6 Q. What's that business?.
7 utilized by operating staff at the facility. 7 A, My wife's a medical professional.
8 1 was responsible for the 8 Q. Issheadoctor?
9 safe handling of the processed and nnprocessed g A, She's a dentist.
10 soils at the facility. And I was responsible for 10 Q. Okay. Youndido't have any
13 safety training documentation for some workers at 11 safety-management responsibilities with your
12 the site. 12 wife's business, though. Right?
13 There were other duties, but 13 A.  No. Actually, I was responsible in
14 those are the ones that come to mind as I sit 14 part for their OSHA issues with regard to dental
15 here. ' 15 office safety: ventilation, gnarding of grinders,
16 ~ And that was during 16 similar issues that have come up, eye wash
17 operations. I guess you go back to construction 17 stations. I've had involvement with those. Fire
18 and during construction, I had oversight 18 extinguwishers, you know, uniform fire code
19 responsibilities in various capacities during the 1% inspections, those type of things, throughout the
20 construction phase as well. : 20 years. And thenI oversaw the construction and
21 Q. Okay. And what safety-management 21 safety of the contractor during a remodeling job
22 responsibilities did you have at ENSR . 22 that we did a couple years back,
23 Corporation? 23 Q. Would that have been on behailf of the
24 A, AtENSRT was tasked as a project 24 owner of that job?
25 engineer and project manager for enforcing our 25 A, That was on behalf of my wife, as the
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2 practice. 2 LLC. And with regard to the renovation of the
3 Q. S0, that was the remodeling of the 3 dental space I did on behalf of the dental
4 office? 4 office. '
5 A, Corect 5 Q. Okay. So, both capacities were on
6 Q. Did yourwife or the business own the 6 behalf of owners in connection with that
7 building? 7 construction project. Right?
8 A, TYes. 8 A, Correct.
8 Q. Anddid your wife or the business 9 Q. Now, was that something you were
10 hire the general contractor to do that work? 10 required to do by OSHA?
11 A. Actually, my wife — the business is 11" A. "No.
12 owned throvgh an LLC, not owned by my wife, a 12 Q. Thatis, as an owner, oversee the
13 separate entity. And the business — my wife's 13 safety management of the project to prevent
14 business hired the general contracttor. 14 injuries to workers?
15 Q. And whoowns the LLC that owns the i5 A, No
16 building? 16 Q. So, whydid youdoit, then?
17 A. I'm the managing member of that LLC. 17 A. Becanse it was in my best interest to
18 Q. During the construction, were you the ie doso.
19 100-percent managing member of the LL.C? 19 Q. Well, can you explain thatina
20 A. Correct. 20 little more detail, what you mean by that?
21 Q. Well, strike that. 21 A. Ihave genuine interest —
22 What I meant was were you the 22 Q. Because we've been at so many
23 100 percent own -- 23 depositions and trial testimony where you say,
24  A. I'm the sole member of the LLC, 24 like, the owner doesn't have to do these kinds of
25 Q. Thatsit ' 25 things; but, yet, you did it on your own job.
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2 You worked at the time of the 2 So, I'm trying to figure out why.
3 constroction? 3 Because you always say that
4 A. Coirect. 4 OSHA is the only — you know, you do it OSHA and
5 . Andthenthe LLC leased the building 5 that's it; you don't have to do anything else.
6 to the dental practice? 6 But we know that there are
7 A, Correct. 7 all those consensus standards and industry
8 Q. Andyoumanaged construction-site 8 standards that say that they should do the things
9 safety on the project. Is that right? 9 that you just described that you did. So,I'm
10 A. Wehada-- 10 trying to figure out why in that sense.
12 Q. Isthat what you said? 11 Because you always say in
12 A, Wehad a professional construction 12 these cases that, Hey, they didn't do anything
13 manager. 13 wrong because they didn't have to do it, but you
14 Q. Okay. 14 did it
15 A. Iinvolved myself on a daily basis to 15 A, First, I don't know that I'll agree
16 assure that the job was running safely for the 16 with your summary of past testimony.
17 contractor. 7 Q. That's fine.
18 Q. And were you doing that on behalf of 18 A, It's obviously very general.
19 the LLC entity that owned the building or were ig But I oversaw that out of the
20 you doing that on behalf of the dental practice, 20 interest - general interest and safety. I'ma
21 orsome mixture of the two? 21 safety professional and that was an interest that
22 A, There were two parts to the project. 22 Ihave. And it was in my best interest and the
23 The asbestos abatement part of the job and the 23 interest of our contractors to make sure the work
24 foundation work and the structural -~ repair to 24 was done safely.
a5 the structure I did on behalf of the owner, the a5 Q. And it was also in the interest of
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2 the workers on the job site for you to do that as 2 neighboring properties. That's right.
3 well. Right? 3 BY MR.CLARK:
4 A, That's what [ just testified to, I 4 Q. Or, like, anyone that walks down the
5 thought. It was out of the interest of the 5 sireet, too, perhaps, the sidewalk in front of
& workers that I be there. 6 the building.
7 Q. 1think you said contractors. So, 7 MR. PERRONE: Objection.
8 I was just trying to clarify exactly what you 8 THE WITNESS: As a
9 meant. 8 hypothetical, yes.
10 A. Okay. It means that the personnel. 10 BY MR.CLARX:
11 Imean, I know all the workers. And, yes, it was 11 Q. ~ So, it was in the best interest of
12 in the interest of everybody on the job site, 12 not only the workers that came ante the site, but
13 including each worker and the contractors, 13 any members of the public that might come near
14 Q. And anyone from the public that might 14 the site, it was in their best interest that you
15 come in or near the job site, it would also be in 15 manage safety on the project as you did.
16 the community's interest for you to do that 16 Would you agree with that?
17 safety oversight role that you did. 17  A. [ guoess by default, yes.
18 Would you agree with that? 18 Q. Justthe one example I was thinking
ig A. The business was not open to the 19 of, you said how you oversaw the asbestos
20 public at the time. So, it was simply 20 abatement. '
21 professionals involved in the work, including the 21 So, it's important that
22 conlractoss and their workers. So, I didn't have 22 that's done right, because you can't get it
23 that concern to deal with. 23 frable in the air and then people breathe it in.
24 I mean, it wasn't as though 24 A, Thatis correct. :
25 we had the outside of the building being torn 25 Q. Were there any gas lines to the
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2 apart, say. It was all interior work, so it 2 bailding?
3  wasn't -- there was no public hazardous or public 3 A -Sore. Yes.
4 safery issue that arose from these projects. ‘ 4 Q. Wasthere any work that had to be
5 Q. Larpely because of the work that you 5 done in terms of the gas line, in terms of moving
6 did ensuring the safety on the project. Right? 6 gas line or moving lines or bringing gas to a
7 MR. PERRONE: Objection. 7 certain part of the building?
8 THE WITNESS: No. Simply it 8 A. Natural gas, no. We had no movement
9 did not involve the public. The business was 9 of natural gas lines for that project.
10 closed. Signage was outside indicating the 10 Q. Okay, What gas line did feed the
11 business was closed. You know, mail was stopped, 11 building at the time of the construction?
1z that type of thing, and the project went forward. 12 A, Natural gas feeds the building. That
13 BY MR. CLARK: 13  didn't have to be modified. There's compressed
14 Q. But safety on a project like that 14 gas in dental offices that has to be managed as
15 could affect the public if it's not done right. 15 well
16 Like, for example, if you're 16 Q. What's the name of the LLC?
17 doing asbestos removal and you're tearing it off 17 A, It's 229 Charles Street, LLC.
18 without the proper protections, and then it could : 18 Q. And what is the name of the dental
15 get friable, go into the air, and people that 19 practice?
20 might waik by the job could potentially breathe 20 A. ['mnot going to give that o you.
21 itim. Right? 21 Q. What's your wife's name?
22 A. That is correct. 22  A. I'mnot going to give that 1o you
23 ME. PERRONE: Objection. 23 either.
24 THE WITNESS: That is 24 MR. CLARK: Let's go off the
25 correct. That could pose a concem for 25 record.
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2 {Discussion off the record.) 2 type of work that I do, I don't track
3 BYMR.CLARK: 3 percentages. Idon't classify the work other
4 Q. Isthe dental office an S Corp.? 4 than generally and broadly, so I couldn't give
5 A, AsTunderstand it, yes. 5 you a percentage.
6 Q. Okay. So, we'll call that for 6 Q. Have youn had any safety-management
7 purposes of questions that we just had the dental 7 responsibilities at Affiliated?
8 office corporation. Is that fair? B A. Yes,
9 A, That's fair. 9 Q. Can youtell ug what percentage of
10 MR. CLARK: Okay. Counsel, 10 your assignments at Affiliated have involved
11 werie you directing hird pot to answer those 11 coostruction defects?
12 questions that he did oot want to answer there? 12 A, No.
13 MR. PERRONE: I did not 13 Q. During any given time during your
14 direct him to not answer those questions. 14 time at Affiliated, are you able to give any
15 MR. CLARK: Okay. Ijust 15 percentage of the amount of time that you spent
16 wondered if wehad to add those to the list. 16 on safety-management functions?
17 BY MR. CLARK: 17 A, TI'msorry. Canyourepeat the
18 Q. Do you still work with the dental 18 question or rephrase it?
19 office corporation? 19 Q. Do you want it read back or me to
20 A l1de. 20 rephrase it?
21 . Do you carrently have any 21 A, Ithink rephrasing it. I don't think
22 safety-management responsibilities at the dental 22 I fully understood.
23 office corporation? 23 Q. Allrght. You weren't ahle to give
24 A, Iwould say yes. 24 apercentage in terms of how much is plaintiff's
25 Q. And what are the safety-management 25 versus defense work.
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2 responsibilities that you have currently at the 2 Do you remember all that
3 dental office corp.? 3 guoestioning?
4 A. General premises safety, guardrail 4 A Ido
5 monitoring, handrails, stairways, snow and ice 5 Q. Allright. And you're not able to
6 removal, those types of matters. Typical 6 give a percentage as to, you know, what
7 preimises concerns. 7 percentage of your assignments involved
8 1 do maintain her equipment. 8 engineering investigations. Right? You just
9 So, when it comes time to modify grinders, remove 9 testified to that?
10 tools or equipment, I'm typically involved in 10 A, Correct,
11 that as well, 11 Q. Okay. Areyou able to givea
12 Q. Since working for Affiliated, you've 12 percentage during any given time during your time
13 had assignments involving engineedng 13 at Affiliated where your work involved
14 investigations. Right? 14 safety-management functions?
15 A Yes. 15 A, I'm going to ask to clarify the
16 Q. Andyouhave had assignments 16 question.
17 involving construction-defect matters? 17 Are you asking me for the
18 A, Yes. 18 percentage of my time currently that I spend on
19 Q. And canyou give us an estimation 19 safety-management functions at Affiliated or are
20 during the time that you worked at Affiliated 20 you asking me at any point in time have I ever
21 what percentage of your assignments have involved 21 been able to quantify that time?
22 engineering investigations? Can you give an 22 Q. 'Well, let's step back this way.
23 estimate in that regard? 23 Can you give us a percentage
24 A Ican't 24 currently of the cases that you work on that are
25 Apain, with regard to any 25 on behalf of plaintiffs versus defendant?
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2 A No. 2 area-- it was easier for me to estimate.
3 Q. Can you give us a percentage of the 3 But right now 1 can tell you
4 cases that you're working on now that involve 4 that the work I do is -- I can't answer those
5 engineering investigations? 5 accurately for you.
6§ A. No. 6 Q. Do youhave a specific recollection
7 Q. Okay. Can yon give a percentage of 7 of ever providing an accurate estimate of the
8 the cases that you're working on now that invoive g8 percentage of your projects at Affiliated that
g construction defects? 8 involved engineering investigations?
10 A. No. i0 Do you have any specific
11 Q. Okay. Can you give a percentage now 11 recollection of ever having provided an estimate -
12 of the assignments that you have that are 12  of that?
13 assignments from insurance companies or attorneys 13 A No
14 retained by insurance companies? 14 Q. Same question with respect to
15 A. No. Lcannot. 15 construction defects.
16 Q. OCkay. 16 Do you ever remember
17  A. Again, I don't keep those statistics 17 providing an accurate estimate of the percentage
18 for any reason, for any purpose, on any matter. 1B of projects that you worked on at Affiliated that
19 Q. When you say "those statistics," what 15 dealt with constroction defects?
20 statistics are you talking about? 20 A. Ihave no snch recollection.
21 Are you talling about 21 Q. Do younhave a specific recolleciion
22 statistics dealing with what percentage of your 22 of ever having provided an estimate of the amount
23 work is in any given area? 23 of projects or the percentage of projects that
24 A.  That's correct. 22 you worked on during any given time where
25 Q. Okay. And is that true during all 25 professional safety was the primary function of
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2 your time at Affiliated from 2002 to present, 2 the project or position?
3 that you never kept statistics of those things? 3 Do you ever recall providing
4 Is that true? 4 any such percentage?
5 A. lnever kept statistics. At some 5 A, Idon'trecall that.
6 point in my career I may have tried to estimate 6 Q. Alldght. And is that becavse you
7 those numbers based vpon a lime frame. But those 7 don't keep statistics and information on that,
8 statistics have never been kept. 8 that you would not have been able to provide an
9 Q. Can you try to estimate that now? 9 accurate estimate of that? Is that true?
16 A. No. Ianswered those questions 10 A, No. Youasked meif]havea
11 already. 11 recollection. Idon't know if I ever testified
1z Q. So, youmean you can't estimate it 12 toitor not, I think is what your question was,
13 now or you just won't estimate it now? 13 ifI everrecall giving that information in some
14 A, No,Ican't. 14 form. And I don't recall that, any specific
15 Q. Youcannot? i5 event.
16  A. 12 years of a career is pretty long. 16 Q. Okay.
17 Q. Tell me about it. 17 A, Again, at times in the past, I may
18 A.  And it's difficult to identify and 18 have given numbers, the basis of which would have
19 recall all that's been in that time frame. 18 been formed by the impressions at that time and
20 Q. Okay. So, did you ever estimate 20 based upon what I was doing at that time. But |
21 those statistics during your time at Affiliated? 21 have no specific recollection of when or where.
22  A. Atsome point I'm sure if asked at a 22 Q. Andyouhave never kept accurate
23 time when I knew or had a better handle -- maybe 23 statistics or records that would have enabled you
24 there's a point in my career when I was doing a 24 to provide an accurate percentage of that in the
25 certain amount of work or more work in an 25 past. Is that ttue?
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2 A, That's correct, that there's no way 1 2 than I am, so can you just do that calculation
3 could ever create such an accurate percentage 3 forme?
4 breakdown of what it is that is done on a daily, 4 A Ninety hours, a hundred hours, give
5 weekly, monthly, annual, decade basis. Ijust 5 ortake,
6 don't know. & Q. Okay. Do yen think the project was
7 Q. Okay. So, for the dental office 77 safer because you did that safety-management role
B corp. project that we spoke about earlier, yon 8 on the dental office project?
9 essentially had a safety-management role on that g A, 1don'tknow, to be frank, because 1
10 construction project. Correct? 10 don't know that -- the contractors that were
11 A. It was aself-appointed 11 hired - ’
12 safety-management role, as I would consider it. 12 Q. Letme answer it for you.
13 Q. And when did that construction 13 You don't know because you
14 project take place? 14 don't know what would have happened if you didn't
15 A. 2011, 2012, I believe, that time 15 do that; like, even if you dida't do that, they
16 frame. 16 might have done it anyway.
17 Q. Okay. And what was the time period 17 A, Correct.
18 of the project where you were undertaking that 18 ). Is that basically what you were going
19 self-appointed sefety-management role? 19 tosay?
20 A. ‘'The same time frame. 20 A. You answered it better than I could
21 Right? Is that the question, 21  have said. Thanks for testifying.
22 with regard to that specific project? 22 Q. Fine )
23 Q. Yes. I'mtrying to get a sense of 23 But would you like to think
24 how long the project was. 24 that it was safer because you did that and that
25 ‘Was it three months, two 25 vyou in fact did not waste your time?
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2 months, a year, a year and a half, two years? 2 A, I'mglad we got through the project
3 I'm trying to get a fair 3 without any injuries. That was my end goal.
4 estimate in that regard. 4 Q. Andyouwould like to think that you
5 A, That's a much easier question to 5 had arole in the no-injury result cn the
6 answer. 6 project; you'd like to think that?
7 In total, probably about a 7  A. My ego is not that large. I don't
8 four-and-a-half-week project: a week and a half 8 need to think that.
9 with foundation and asbestos and about three, g Q. It'snot an ego thing. It's just -
10 three and a half weeks of demolition and fit-out 10 Well, let me ask you this.
11 work. 11 Do you think you wasted your
12 Q. And did you take off from Affiliated 12 time in undertaking that role? Do you think it
13 during that time? 13 was a waste of time?
14 A, Ididnot Iworked a much reduced 14 A, No. It was not a waste of time.
15 schedule during that time. 15 Q. Why was it not a waste of time?
16 Q. So, approximately how many hours did 16 A. Foranumber of reasons: One, it
17 you put in in that safety-management role during 17 was — I obviously had involvement in the safety,
18 that four-, four-and-a-half-week period? 18 as well as the engineering side of the project
19 Approximately. 19 and the management side and the construction
20 A. Idon'tknow., A couplehours aday 20 methods and means. So, all of my involvement was
21 for that period of time. 21 necessary for the completion of the work
22 Q. Wouid ithave been seven days a week 22  satisfactorily.
23  or five days a week? 23 Q. Well, when I was asking, [ wasn't
24 A, Weworked the job seven days a week. 24 talking about the engineering stuff dealing with
25 Q. Okay. You're much better at math 25 how it got built and, you know, that sort of
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2 thing. I was only focusing on the 2 by an obligation to do so, to actually be there,
3 safety-management aspect of your role. 3 present physicaily to do that.
4 So, you believe that the 4 Q. Doyonthink it was the better choice
5 safety-management aspect of your role during that 5 to do that, what you did --
6 dental office corp. job was not a waste of time. & MR. PERRONE: Objection.
7 You agree? 7 BY MR. CLARK:
8 A, Correct. 8 Q. - interms of the safety-management
8 Q. Allrght. And why was the 9 role?
10 safety-management aspect of your job not a waste 10 A, Idid so because of my gualifications
11 of time in your mind? 11 and my experience and my knoowledge of the field.
12 A. Because the job was completed safely. 12 Q. And this may be speculative, because
13 Every worker -- there were no injuries on the 13 it's sort of like a hypothetical.
14 project, 14 But if you didn't have that
15 Q. And you believe you had an influence 15 expertise, do you think that you should have
16 on thai? 16 hired someone to perform that safety-management
17  A. Again, whether I did or didn't, all I 17 role that did have the expertise?
18 know is we got through the job safely. The 18  A. The contractors thal were hired had
19 contractors -- 19 the expertise --
20 Q. Thenitwasn't a waste of time? 20 Q. Okay.
21 A. Again, it wasn't a waste of time. 21 A, --to fill those roles, in my
22 And that experience of being 22 opinion, had I been a Jayperson without the
23 involved in those projects is always good for a 23 knowledge that I had. So, each of the
24 safety professional. 24 contractors, which there were two primary
25 . Okay. Do you think you had an 25 contractors, were duly licensed, had the
Page 50 Page 52
1 T. Carlsen, P.E., CSP kN T. Carlsen, P.E., CSP
2 obligation to undertake that safety-management 2 appropriate knowledge, had the
3 role in any way? 3 appropriate -- again, I can say this from my
4 ‘When I say "obligation,” | 4 experience, right -- had the appropriate gear,
5 mean any obligation that you can think of, 5 training, and safety measures in place to do the
& whether 1t be a regulatory obligation, an & work safely.
7 industry-standard obligation, or a moral or 7 So, even had I not been as
8 ethical obligation. 8 informed as I am, I believe that a lay owner
9 Do you think you had any kind 9 would have had a similar -- would not have needed
10 of obligation to do that? 10 to hire an independent person like myself to fill
11 MR. PERRONE: Objection. 11 that role.
12 THE WITNESS: No. Ididn't 12 Q. Was a general contractor hired for
13 have an obligation 1o do so. 13 the project? '
14 BY MR.CLARK: 14 A Yes. For--there were two
15 Q. And when you say "an obligation," 15 contractors, 2 general contractor for the fit-out
16 what do you mean by that? 16 and a general contractor for the ashestos work,
17 A, Interms of the way you described. 17 Q. And then about how many
is Q. Okay. So, when you said "obligation” 18 subcontractors total worked on the project?
19 there, you weren't limiting it to what the law 19 You can just estimate it. We
20 legally, you know, statuterily required you to 20 don't need it exactly.
21 do; when you used "obligation,” you meant any 21 A I'm going to estimate ten.
2z obligation, whether it be a moral, ethical 22 Q. Allright. What was the building
23 industry standard. Correct? 23 used for before it was fit out for the dental
24 A, Right. My personal involvement as an 24 office corp.?
25 owner, say, of the bnilding was not necessitated 25 A, Itwas previously a dental office as
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2 well. It's a mixed-use building, dental office 2 Q. Do youhave acopy of that safety
3 and a residence upstairs. 3 program?
4 Q. Howmany square feet? 4 A Idonot.
5 A The dental office is maybe 900. 5 Q. Do youremember the company?
6 Q. Andhowmany square feet total is the 6 A. It wascalled American -- no, Tt was
7 bunilding, approximately? 7 called Green Energy Systems.
8 A, About 2,000. 8 Q. So,youwere involved in developing
8 Q. Okay. And did the renovation 9 the workplace safety manual of Green Energy
10 encompass all 2,000 square feet or just the 10 Systems?
11 dental office on the fifst floor? 11 A, Yes ’ -
12 A, The first floor and the basement. 12 Q. And did that deal with
13 Q. Okay. And, so, you were able to 13 fall-protection issues?
14 complete that project in four and a half weeks or 14 A, Ttdid. There's all - it's all flat
15 so. Is that right? 15 roof work.
16 A, Correct. 16 Q. Whatdid you do specifically in
17 Q. That's pretty fast. Right? 17 connection with that project?
18 A. That wasa great project - 18 A, Wrote part of the program.
19 Q. Yes. 12 Q. DPealing with fall protection?
20 A. - ona good schedule. 20 A, Idon'trecall. Ibelieve so.
21 Q. 'While at Affiliated did you ever have 21 That's the — there were two primary
22 any assignments related to safety management on 22 concems -- or three primary concerns: rigging
23 construction projects, that is, where you 23 and lifting, fall protection from the flat roofs,
24 performed a similar role of safety management 24 and then the electrocution potential for DC
25 like you described at the dental office corp. 25 energy, which is what solar panels create at high
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2 project? 2 voliages. So, it was those three aspects.
3 A. Being hired specifically as a safety 3 And my -- I don't recall my
4 manager through Affiliated Engineering? 4 exact involvement, but I do recall being involved
5 Q. Yes. 5 init.
6 A. No. ¢ Q. Isthat company in New Jersey?
7 Q. While at Affiliated did you ever have 7 A, Itis.
8 an assignment where you had to develop a safety 8 Q. Are they still around, do you know?
9 program? 8 A, They're out of business.
10 A, Youknow, Idon't recall. 10 Q. They went out of business?
11 Q. So, &s you sit here today -- 11 A, When the solar pane]l market imploded,
12 A, Actually, no. The answer is yes. 12 5o did they.
13 Q. Okay. 13 Q. Okay. So, when you did their fall
14 A, Thave done that work. Yes. 14 protection section of their manual, what did you
15 Q. Allright. Canyou explain that, 15 put in there?
16 like, how many times, how many projects, what it 16 A, It was based around Subpart M of OSHA
17 was? 17 with regard to working on flat roofs, perimeter
18 A, Onecomestomind. A construction 18 flagping systems, controlled access zones,
18 company doing solar panel installation asked for 1g typical things for fiat roof work.
20 our company's input with regard to a safety 2¢ Q.  So, do you think Affiliated - we can
21 program. And I provided input for that safety 21 get a copy of that safety manuval? Do you think
22 program. 22 it's in the computer system still?
23 Q. Approximately when did that occur? 23 A, Evenifit were, it would be owned by
24 A, Idon'trecall. 1 would say sometime 24 the company that purchased it from us, if you
25 in the last six years. 25 wiil, that I provided consulting to. We wouldn't
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2 be able to produce that for you. 2 Again, to write any safety
3 Q. Well, wecould deal with that. 3 program with regard to flat-roof fall protection,
4 But do you think it exists? 4 it's probably a few hours to a few days at most.
5 Like, let's say - 5 Q. Allnght. And when you wrote that
6 Do you remember the name of & section, did you just, like, take the OSHA
7 the puy, the president of the company? 7 standard and just kind of pop that right in
g8 A, Idont 8 there, or did you do something more?
g Q. Well, if he called you up and said, =] A. Tdon'trecall specifically how I
10 Hey, can I get a copy of that, do you know, would 10 went abont doing it. It would have been based
11 Affiliated be able to pull that up from the 11 upon OSHA Subpart M. So, certainly all the
12 computers? 12 elements of Subpart M applipable to the work
13 A. Idoubtit, because it was provided 13  wounld have been included.
14 to them. 14 Q. At aminimum?
15 Q. And do you know how long ago that was 15 A,  (Indicating.)
16 that you did that? 16 MR. PERRONE: Objection.
17  A. 1believe it was sometime in the last 17 THE WITNESS: 1t would have
18 six years. 18 beer included.
19 Q. Okay. So, other than input into that 19 BY MR.CLARK:
20 safety manual for Green Energy Systems, can you 20 Q. Ataminimum, question mark?
21 recall any other instances where you have had an 21 Like, OSHA is a minimum
22 assignment at Affiliated Engineering where you 22 standard. Right?
23 were asked to develop a writlen safety program? 23 MR. PERRONE: Objection.
24 Can you think of any other 24 THE WITNESS: OSHA is the
25 instances? - 25 industry standard for that work. So, it wonld
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2 A. 1don't recall specifically anything 2 have included that, yes.
3 other than that. 3 BY MR.CLARK:
4 Q. Approximately how much time did you 4 Q. Well, I know we've done this before.
5 put into that Green Energy Systems manual 5 But when you say "the
& project? 6 industry standard,” are you saying it's the only
7 A. Tdon't recall. 7 industry standard?
8 Q. Would you still have the billing 8 A. Itisthe industry standard for that
9 records for that? 3 work.
10 A. Idon'tknow. 10 Q. Letme ask you a guestion.
11 Q. "You" being Affiliated. 11 When you took the test to be
1z A, Idon'tkoow. 12 a Certified Safety Professional --
13 Q. Was that, like, a month-long project, 13 By the way, did you take a
14 that you devoted a month to that? 14 test?
15 A. No. It wouldn't have taken that 15 A, Yes, Idid.
16 long. 16 Q. Allright. Did you fill out an
17 Q. You think probably just a few hours 17 application?
18 or-- 18 A, Yes.
18 A, Again, ] don'i recall. If I could 1¢ Q. Allright. Andare youin facta
20 give you a better answer, T would. It wasn't a 20 Certified Safety Professional by the Board of
21  month. 21 Certified Safety Professionals?
22 Q. 1don't wantto badger you. I'm just 22 A, lam.
23 trying to get some sort of an estimate. That's 23 Q. And there's nothing inaccurate on
24 all 24 your CV about that?
25 A, Apgain, Idon't know. 25 A, That's correct.
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2 Q. And all the information you submitted 2 MR. PERRONE: Cbjection.
3 to the Board of Certified Safety Professionals in 3 THE WITNESS: No.
4 your written application, was it all correct and 4 BYMR.CLARK:
5 accurate? 5 Q. Okay.
6 A. Ofcourse. 6§ A Idon'tthink I need to give you any
7 Q. Andyou did not misrepresent anything 7 further explanation.
8 in there? 8 Q. Andis that becaunse you don't have
9 A, Correct. 9 any further explanation?
10 Q. Would you have any problem with us 10 A There's no need for a further
11 getting a copy of your application from the Board 11 explanation.
12 of Safety Professionals? 12 Q.  Well,thereisifIask youzina
13 A, Iwould 13 deposition.
14 Q. Why? 14 A, I've given you the most complete
15  A. You're not entitled to it, 15 answer ] can give you. No. I will not give you
16 Q. Well, but why as you sit here would 16 permission to acquire my application to the Board
17 you have a problem with us getting that? 17 of Certified Safety Professionals.
18 A, Idon'tsee any need for me to i8 Q. Okay.
19 . present that for any purpose. 19 A, I'won't give you authority to obtain
20 Q. Okay. ' 20 any of my applications for anything that I've
21 A. The Board of Certified Safety 21 done.
22 Professionals found my application, my test 22 Q. Andone might say that's becanse
23  scores, my experience to be suitable. 23 there might be a question about what's in there
24 Q. Andyoustand behind everything you 24 as an explanation.
25 put in that application? 25 Do you have any other
Page 62 Page 64
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 A Absolutely. 2 explanation as to why you don't want that other
3 Q. Okay. Andeverything you put in that 3 than you just don't want it?
4 application is true and correct? 4 MR. PERRONE: Objection.
§ A, 1thinkI just answered that. 5 THE WITNESS: It'snota
6 Absolutely. 6 publicly available document. It's between the
7 Q. Okay. But youdon't want us to see 7 board and me. And there's no reason for you or
8 the application. 8 anyone else to acquire it.
g Is that what you're telling g BY MR.CLARK:
10 us? 10 Q. Well, let's just take hypothetically.
11 A.  Youdo not need to get a copy of any 11 Let's talk about it hypothetically for a bit.
12 application for any of my societies, my licenses, 12 Let's remove you from the scenario. Let's just
13 my memberships, anything. You do not. 13 take -- we'll call him expert X. Okay?
14 Q. Well, yousay [ don't need to. 14 Let's say expert X is offered
15 That's a different question, 15 as a safety expert in a workplace safety case.
16 The question very simply is 16 Okay? And let's say that expert X, when he is
17 youdon't want us to get it. Right? You don't 17 asked about his qualifications in front of a jury
18 wantus to see that? 18 who has to determine expert X's credibility, says
19  A. Idonot feel oblipated to give you 19 that, Part of my credentials and part of the
20 the permission to obtain that application. 20 reason I should be able to testify as an expert
21 That's correct. 21 is because I am a Certified Safety Professional
22 Q. Okay, And that's becavse you're 22 by the Board of Safety Professionals.
23 concemed about what mipght be in there in 23 " And let's assume for the
24 relation to what you've testified to here or 24 hypothetical that expert X misrepresented his
25 previously? 25 qualifications and misrepresented things like
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what percentage of his work was as a
safety-management function during a relevant time
period. Let's say that expert X puts on the
application that a certain percentage was that.
And let's say expert X later testified that he
doesn't know what the percentage was. And let's
say that expert X misreprasented his
qualifications in order to get that
certification. Let's assume that that's the
case.

Don't you think a jury who is
determining that expert X's credibility and a
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implying.
Second, you are implying that
the application process to a board such as the
Board of Certified Safety Professionals is
somehow corruptible. And, in fact, what you'rex
imposing is obvicusly something along the line=s
of a criminal proceeding.
Am I incorrect here?
BY MR. CLARK:
Q. Are you incorrect in what?
A, Amlincorrect in understanding that
you're implying that there's a frandulent

14 judge who is determining whether or not he shouid 14 possibility and that the board process for BCSP”
15 allow expert X to testify as a safety . 15 is corruptible and in fact is not to be relied
16 professional, don't you think they should have 15 upon under any circumstance?
17 the benefit of the knowledge that the information 17 Q. Firstof all, I'm not answering
18 that was provided to the board was inaccurate or 18 questions at a deposition today, I'm just asking
19 falsified and that's how he got that 19 you questions. And I'm not -- '
20 cettifieation? 20 MR. PERRONE: And answering
21 MR. PERRONE: Objection. 21 some of them.
22 BY MR.CLARK: 22 BYMR.CLARK:
23 Q. Don't you think under that scenario |23 Q. AndI'm not implying anything.
24 or hypothetical the judge or the jury should have 24 I am simply asking you a very
25 the benefit and be entitled to know that in 25 simple question, which is, if expert X at trial
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2 determining their assessment of that expert X? 2 holds herself out as a Certified Safety
3 MR. PERRONE: Objection. 3 Professional by the Board of Certified Safety
4 THE WITNESS: I don't know 4 Professionals and expert X provided incorrect or
5 that I understand your question. 5 inaccurate information to the board and had the
6 However -- 6 board known that information was incorrect, they
7 BY MR.CLARK: 7 would not have certified expert X, don't you
g Q. Okay. Il clarify it, then. 8 think the judge or jury should be entitled to
g A, Okay. 9 know that?
10 Q. Iamashipcaptain. Okay. AndI 10 MR. PERRONE: Objection.
11 have all the certifications of a ship captain. 11 THE WITNESS: If the board
12  But I falsified the information I gave to the 12 has a proceeding against me for a fravdulent
13 ship captain certification board to become a ship 13 application, that's between the board and me. If
14 captain 14 that becomes a problem between the board and me,
15 Don't you think someone who 15 then that information may be something that's
16 is trying to determine whether they should 16 discussed.
17 believe what the ship captain expert is saying 17 But as I sit here here today,
18 should be entitled to know whether or not that 18 your implication is offensive to me.
19 ship captain falsified the information to become 19 BY MR.CLARK:
20 a certified ship captain? 20 Q. Bui, nevertheless, the question
21 ’ MR. PERRONE: Objection, 21 remains unanswered.
22 . THE WITNESS: Just let me 22 If expert X holds herseif out
23 understand. 23 as an expert in the field of construction-site
24 If T understand you 24 safety and part of that holding herself out as an
25 correctly, it's very offensive what you're 25 expert is that they have a certification from the
— |
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2 Board of Certified Safety Professionals, don't 2 case and that would end the inquiry?
3 you think the judge or jury should be entitled to 3 MR, SULLIVAN: Objection.
4 know what information was provided to the board 4 BY MR. CLARK:
5 to get that certification? 5 ). Do youwanttodo that?
6 MR. PERRONE: Objection. 6 MR. PERRONE: Objection.
7 THE WITNESS: No. 7 THE WITNESS: Of course not.
g8 BY MR. CLARK: . 8 MR. CLARX: Okay.
3 Q. Okay. That's fine. If that's your 9 (Exhibit Carlsen-3,
1o answer, got it, no problem. 1¢ Authorization to Disclose and Produce Records, is
11 A. That means that the person 11  marked for identification.) .
12 who — that means that this certification is not 12 BY MR. CLARK:
13 recognized in the industry. That's what it would 13 Q. [I've marked as Carlsen-3 an
14 mean. And that's not the case. 14 Authorization to Disclose and Produce Records to
15 Q. Well, doyou hold yourself out as an 15 the Board of Safety Professionals. That's where
16 expertin the field of construction-site safety? 16 you are giving the board authorization to
17 A Ido. _ 17 disclose your records, including your completed
18 Q. Andis part of the basis for your 18 application, your testing documents, results and
19 holding yourself cut as such an expert that which 19 certifications. I'm going to provide that as an
20 islisted as the fourth item - fifth item on the 20 exhibit at the deposition and ask that you
21 Professional section of your CV, which is 21 execute that authorization form. I'll provide
22 Certified Safety Professional? 22 that to Mr. Perrone.
23 Is that part of the basis for 23 And, again, just so we're
24 your holding yourselt out as an expert in that 24 clear, as you sit here today, you refuse to
25 field? ' 25 execute that authorization. Correct?
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2 A No 2 MR. PERRONE: Objection.
3 Q. It'snot? 3 ¥e did not say he refused to
4 A, IfIdidn'thave that, I would still 4 execute this authorization that was just provided
5 consider myself to have expertise in 5 tome.
6 construction-site safety. It's not my ability to 6 1 wil} represent to you,
7 testify as an expert in construction, which I 7 Jerry, that I will take this under consideration
8 have prior to and after this certification. 8 and I will respond appropriately to your request
9 They're independent. It is an additional 9 for an authorization.
10 qualification. It's not why I'm able to testify 10 MR. CLARK.: Can you just
121 as an experl in this area. 11 please read back the pending question.
122 Q. Well, Ididn't say why in the sense 1z (Pertinent portion of the
13 ofthat'sit. Isaid is that partof it. And1 13 record is read.)
14 think you answered that by saying it's a 14 MR. PERRONE: Objection.
15 qualification. 15 THE WITNESS: I'll discuss it
16 ~ A. Asof today, it's part of my 16 with my client whether or not that's meritorious
17 qualifications. Without it, I'm still qualified 17 ornot
18 to testify with regard to construction-site 18 BY MR.CLARX:
15 safety matiers. 19 Q. What will you discuss with your
20 Q. Do you want to stipulate today that 20 client? What are you-going to ask him?
21 you will not, moving forward in this case, tell 21 A, The exhibit you just passed across
22 anyone, including a judge or a jury, or -- hold 22 thetable.
23  yourself out as a Certified Safety Professional? 23 Q. Okay. Well, here, take a look at it.
24 Do you want to stipulate that 24 T ask you to take a look at Carlsen-3.
25 that's going to be removed from your CV in the 25 {Pause.)
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2 A Okay. 2 ladder's repair log was not attached to the
3 Q. Allright. And, so, will you sign 3 ladder; C, the employee was not trained in ladder
4 that? -4 use and how to recognize unsafe ladder
5 A,  TI'lltake it under advisement with my 5 conditions; or, D, the maintenance employee did
& client. 6 not inspect the ladder before issuing the ladder
7 Q.  And what will you ask your client? 7 to the employee.
8 A, They're matters that are not privy to 8 MR. PERRONE: Objecticn.
5 you. 9 Are you reading fiom
10 Q. Why? Why would they not be privy to 10 something?
11 me? ) . 11 MR. CLARK: Does he need it
12 . A. Conversations with my client. 12  in front of him?
13 (3. You can take however much time you 13 MR. PERRONE: I think so,
14 need and have a conversation with him now. 14 Jerry. Imean --
15 A I'mnot prepared to have that 15 MR. CLARK: That's fine.
16 conversation today. 16 It'sonpagels, .
17 Q. What would you need to have that 17 MR. PERRONE: It's a compound
18 conversation, to prepare you? 18 question. Idon't know what you're reading from.
19 A, Mr Clark, at this point in time I 18 Maybe what you should do --
20 don't know. I'm just not prepared to execute 20 MR. CLARK: No. It'sa
21 this at this point in time unless I discuss it 21 multiple-choice guestion.
22  further with my client. 22 MR. PERRONE: QOkay. Maybe
23 Q. You could discuss it with him. Go 23 what you should do, though, is identify for us
24 ahead. 24 what you're actoally reading from.
25 MR. PERRONE: Jerry, I will 25 BY MR.CLARK:
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2 look at the authorization that was just handed 1o 2 Q. Goahead. What's the answer to that?
3 us, you know, 20 seconds ago and, as I said, I 3 ) MR. PERRONE: Well, wait a
4 will respond appropriately to you. But we're not 4 minute. What are you reading from so I can look
5 poing to do it right now, and I'm not going to 5 atit also and what page?
6 take a break right now to doit. 6 You don't want to identify
7 MR. CLARK: Okay. Can you 7 it?
8 please read back the pending question. 8 MR. CLARK: I'l tell you
g {Pertinent portion of the 5 what, Hand it to me. I'll get you to the page.
10 record is read.) 10 MR, PERRONE: I'd like you to
i1 THE WITNESS: Time. 11  identify it so we know what we're doing here.
12 BY MR.CLARK: 12 _ Allright. I'll identify it,
13 Q. How much time? 13 then, if Jerry doesn't want to.
14 A. Idon'tknow. 14 Do you want to identify it,
15 Q. Do you have a concern about what is 15 Jerry, or not?
16 in your application? 16 MR. SULLIVAN: Has it been
17 A, No. I'mstill offended by the 17 marked?
18 implication of your questioning along this line. im MR. PERRONE: No.
19 And I don't believe that anything anybody asks 19 MR. CLARX: There's nothing
20 for they should get. 20 to mark or identify. .
21 Q. If an employee fell from a broken 21 Do you need the question read
22 ladder and sustained a fractured arm, in 22  back? If you do - it's right there. It's
23 evaluating the management system in place when 23 pumber one on page 15.
24 the accident occurred, which is considered a root 24 MR. PERRONE: Let me do it.
25 cause? A, the ladder had a broken rung; B, the 25 Mr. Clark appears to be
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2 reading from something that's identified as the 2 have to go back and look at anything, you can
3 Complete Guide to the CSP Application and 3 feel free to do so. This is honestly -~
4 Examination Information, dated first edition 4 BYMR.CLARK:
5 August 2014. It appears to be some kind of 5 Q. Here,Ihave the manual — .
& examination sample questions. He appears to be 6 MR. PERRONE: Do you want him
7 reading guestion three from page 15. 7 1o take a test, Jerry? Is that what you're
8 BY MR. CLARK: B doing?
9 Q. It's question one. 5 BY MR. CLARK:
10 Are you ready to answer that 16 Q. Do youneed help? I mean, here, we
11 question now? i 11 Have Scaffolding Use in the Construction i
12 A, Areyou asking me to take a guiz 12 Indostry. A
13 during my deposition? Is that what you're asking 13 Do you need some books to
14 me? 14 look at to answer the question?
15 Q. Do youneed the pending question read 15 A, Mr. Clark, allow me to please read
16 back? 16 what this document is you've asked me about so 1
17 A, [just want to understand the nature 17" canunderstand the nature of the question and the
18 of the question. This is a quiz now that you'd 18 nature of the document.
19 like me to take? 19 Q. Have you ever read that document
20 Q. Do you need the pending question read 20 before, any similar docoment?
21 back? 21 A [I'vepever read this document before
22  A. Isit question one on this page 157 22 this moment.
23 Q. Doyouhave any problem -- 23 Q. Any similar document?
24 Let me withdraw the question 24 A.  AsTsit here, I don't recall.
25 withoul prejudice. 25 Q. Okay.
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2 Do you have any problem with 2 MR. PERRONE: All right.
3 us getting your test resolts from the Certified 3 Let's take a break. We're going to take a break.
4 Safety Professionals test? 4 The witness is going to take his time, study the
5 A, Yes. You're not entitled to any 5 document that Jerry has placed before him,
& tests of any part of my career, & and he'll answer the question.
7 Q. Allright. I now want to reinstate 7 MR. CLARK: Can we just note
8 the previous question which was not answered. 8 the time where the question was asked was at
9 Do you need it read back? g 12:13 today, the pending question that was asked.
10 A, Icanread question one, if that's 10 MR. PERRONE: That's fine.
11 the question you're asking me. 11 And why don't we also note
122 Q. Yes. Iwasreading off that. So, if 12 that next time I show up for Mr. Gallagher's
13  you want to do it that way, or I can read it back 13 deposition, 'l bring him a multiple-choice test
14 into the record. 14 and let's see how he does.
15 A, You'e asking me to provide you an 15 You'd have no abjection to
16 answer from this muitiple-choice test? 16 that; would you, Jemy?
17 Q. I'm asking you to provide an answer 17 MR, SULLIVAN: Are we on the
18 to the pending deposition question, which I can 18 record or are we --.
19 restate if you want me to. 19 MR. PERRONE: We're on the
20 A. So, give me time to read, if yon 20 record, yes, I agsiume. ‘
21 will, the background for this sample test and 21 : MR. CLARX: I think our time
22 Tl give you an answer to your question. 22 best spent today is in asking Mr. Carlsen
23 (Pause.) 23 questions and getting responses from him.
24 MR. PERRONE: Take all the 24 MR. PERRONE: Okay.
25 time you want to answer the question. And if you 25 MR. SULLIVAN: Are we going
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2  to break now? 2 Tithink that is contrary to the guidance given to
3 MR. PERRONE: Yes. Let's 3 me.
4 take a break, 4 MR. CLARK: Okay. Can yon
5 (A short recess is taken.) 5 please read back the pending question.
6 (The following was read back 6 (Pertinent portion of the
7 by the court reporter: 7 record is read.)
8 "Q. If an employee fell from 8 MR. PERRONE: Objection.
9 abroken ladder and snstained a fractured arm, in 9 THE WITNESS: You want a
10 evaluating the management system in place when 10 different answer than I gave the first time?
11 the accident ocewrred, which is considered a root 11 BY MR. CLARK: .
12 cause? A, the Iadder had a broken rung; B, the 1z Q. Oh, I'm sorry. That's the question
13 ladder's repair log was not attached to the 13 that you did not answer -- well, that's the
14 ladder; C, the employee was not trained in ladder 14 second question you did not answer,
15 pse and how to recognize unsafe ladder 15 MR. PERRONE: He did answer
16 conditions; or, D, the maintenance employee did 126 it. He said he's not going to answer it
17 not inspect the ladder before issuing the 1adder 17 THE WITNESS: She didn't read
18 to the employee.") 18 back my answer.
19 MR. PERRONE: Objection. 19 {Pertinent portion of the
20 And I'm going to direct the 20 record is read.)
21 witness not to answer the question because this 21 BY MR.CLARK:
22 appears to be a question from an examination 22 Q. Okay. So, you're not going to answer
23  sample item on page 15 of a document that we jost 23 that question, meaning the last question?
24 identified, the Complele Guide to the CSP. 24 A, Correct.
25 I don't think it's proper to 25 Q. Okay. Po you understand that in a
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2 presenta guiz to an expert during a deposition 2 deposition, unless you're directed by
3 when the focus of the deposition is to ask him 3 your - well, he's not even really your attorney.
4 about the opinions as set forth in his report, 4 But unless you're directed by
5 which he, of course, will answer every question 5 counsel that has retained you, unless you're
6 you want to ask him with respect to his opinions 6 directed by him to not answer the question, do
7 inthis case. ButI think it's improper to 7 you understand at a deposition yon have to answer
8 present a witness with a test and ask him to take 8 the questions?
9 atest during the course of a deposition. 9 A. ldo.
10 (Off the record.) 10 Q. Okay. So, since he did not direct
11 BY MR.CLARK: 11 you to not answer that question, please po ahead
12 Q. Okay. Are you going to follow the 12 and answer it.
13 direction of Mr. Perrone and not answer that 13 MR. PERRONE: Objection.
14 question? 14 Don't answer that question.
15 Sometimes experis, especially 15 It's the same thing,
16 experts who are confident in their positions and 16 BY MR.CLARK:
17 confident in their field of expertise, will say, 17 Q. Isthere --
18 That's okay, Mr. Perrone, I can go ahead and 18 MR. PERRONE: He's not going
19 answer this question. 19 to take a test today, Jerry., You've obviously
20 ‘What are you going to do? 20 asked for the number of the judge. I have no
21 A I'm going to follow his gnidance. 21 problem with you calling the judge. And that's
22 Q. Okay. And are you able to answer 22 fine. Ihave no objection to that.
23 that question? Do you know the answer to that 23 But at this point I'm: telling
24 question, or you don't know? 24 him not to answer the question hecanse he did not
25 A.  T'mnot going to answer that because 25 come here to take an examination,
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2 MR. CLARK: Is there a basis 2 then of course he's poing to answer the
3 1o not answer the question? Is there a privilege 3 questions.
4 being asserted? 4 But I believe it's proper to
5 MR. PERRONE: The basis is 1 5 object and instruct the witness, who is not here
6 believe it's improper to ask an expert witness 6 to take a test, to then answer your questions
7 who is here to offer opinions with respect to his 7 that are just taken from a test.
8 report to take a test that you have presented to 8 BY MR.CLARK:
9 him. 8 Q. Areyounable to answer that question?
10 MR. CLARK: Is there 10 Do you know the answer to it, or you're not sure?
11 privilege being asserted to the pending question? 11 A.  Yknow the answers to your questions.
iz MR. PERRONE: No. It'snota 1z Q. Youdo?
13 privilege. No, Jerry, it's not a privilege. 23 A, Tjust am not here or prepared to
14 MR. CLARK: And we can agree 14 take a test.
15 there's no previously entered court order 15 Q. Okay. Ijust wantto get your answer
16 limiting the questioning of this witness. Right? 16 to the previous question correct, because you had
17 Imean, we can stipulate to that? 17 your hand covering your mouth and I'm not sure we
18 MR. PERRONE: Yes. There's 18 polit
19 no court order entered limiting the questioning 13 Are you able to answer that
20 of any witness, including your witnesses. 26 question? Do you know the answer?
21 ButI don't think you'd 21 A, Ido.
22 appreciate me coming with a test for 22 Q. Okay. And, similatly, do you feel
23 Mr. Gallagher next week either. 23 that you koow the answer to the other
24 (Off the record.) 24 multiple-choice question dealing with the
25 BY MR. CLARK: 25 hypothetical of the employee who fell off the
Fage 86 Page 88
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2 Q. Areyouready for another question? 2 ladder and broke an arm?
3 A Yes 3 A, 1doknow the answer to that guestion
4 Q. Okay. Inthe development of an 4 aswell
5 incident data collection and management system, 5 Q. Okay. Great. Thank you.
6 what is the most important first step? A, to ) So, we'll just wait to hear
7 differentiate between human error and design 7 from the judge to compel you to answer those two
8 error; B, to define the subsequent use of the 8 questions, unless you just want to go ahead and
9 data; C, 1o establish accident reporting 9 doit. AsIsaid, some experts, particularly
10 responsibilities; or, D, to codify data to 10 ones who are experienced and have been around the
11 conform to existing data sources. 11 block before, would say, It's okay, Counsel, 1
12 ‘What's your answér to that 12 can go ghead and answer the question.
13 question? i3 MR. CLARK: So, we're off the
14 MR. PERRONE: Objection. 14 record, I guess, unless someone wants to say
15 Don't answer the question. 15 something on the record.
16 It's the same thing. You're 18 -~ -
17 just reading off your test. 17 (Luncheon recess.)
is MR. CLARK: Is there a 18 ---
19 privilege being nsserted? 18 BY MR.CLARK:
20 MR. PERRONE: No, Jerry. 1 20 Q. So,whatis your answer to the
21 already told you he's not here to take a test. 21 hypothetical question dealing with the employee
22 And all you're doing is you're reading in 22 that fell from the broken ladder and fractured
23 examination sample items from a test. 23 his arm?
24 You have a call to the judge. 24 A, The answer would be letter C.
25 If the judge orders him to answer the questions, 25 Q. And can you explain that, why you say
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2 that's the right answer? 2 Q. Okay. Buttaking away those choices,
3 A, That'’s the correct answer. 3  what if choice E was to select safety-competent
4 Q. Isthere such a thing in the field of 4 contractors? Do you think that would be a better
5 constmction-site safety called a root cause 5 answer than B?
6 analysis? & A, No. Because the question asked was
7 A. Thereis. 7 the first step to ensure that everyone works
8 Q. And what is a root cause analysis? 8 together. And that is across businesses, if you
9  A. It's an analysis that typically goes 9 will. '
10 through an incident, either one resulting in 10 Q. Butl guess that also assumes that
11 injury or not, that breaks-down in subsequent 11 the workers have already been selected, the
12 layers, if you will, all the direct and indirect 12 contractors have already been selected.
13 canses of that event. 13 A, That's the question that's asked,
14 Q. And under this hypothetical, the root 14  yes.
15 cause there wonld have been that the employee was i5 Q. Okay.
16 not trained in ladder use, as compared to the 16 A. The question presupposes that you
17 other choices? 17 Thave selected all of your contractors. And your
iB A. The question asks for the management 18 owner is set, obviously.
19 system root canse or a root cause. Letter Cis 19 Q. Butyou do think it's important,
20 the appropriate answer. 20 though, when we talk abont construction-site
21 Q. Aund how about the next question 21 safety for safety-competent contractors to be
22 dealing with the development of an incident data 22 selected. Do you agree with that?
23 collection and management system, what is the 23 A. Contractors need to be safe. That is
24 most important first step? What is your answer 24 one selection criteria for selecting them.
25 tothat? 25 Q. When yon worked on the dental corp.
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2 A, Itwould be B, to define how one 2 project, were you involved in selecting the
3 wants to use the data that you collect 50 it's 3 .general coniractors?
4 meaningful. 4 A, Iwas -
5 Q. Andhow about question seven dealing 5 Q. Okay. And did you take any steps to
6 with construction sites frequently having 6 interview them or look into their safety
7 multiple companies on a single work site and what 7 procedures or their safety competency before you
8 is the first step for ensuring that owners, prime 8 hired them?
9 contractors and subcontractors work together to 5 A Iinterviewed all three and all three
10 achieve a safe work site? What is the answer to 10 were found to be competent with regard to safety.
11 that? 11 Q. Did you look into their workers'
1z A. The answer would be B. 12 compensation experience rating at alf?
13 Q. Do you agree with that answer? 13 A, Idon'tbelieveldid, no,
14 A, ldo. 14 Q. Did you do a search on OSHA's website
15 Q. Wouldn't the first step, though, be 15 to see if they had prior incidents?
16 to select competent contractors, and that would 16 A. Idon'trecall if I did or did not.
17 take place before contracts were reviewed? 17 Q. Isitimportant for safety-competent
18 I know you say B is the 18 contractors to be selected on projects like that?
19 first -- or probably the best answer to the 19 A, It's always important. But it may
20 choices given. 20 not be the only criteria that one uses. It may
21 You think B is the best 21 affect how you manage the project based upon the
22 answer to the three choices given. Right? 22 contractor's history.
23 A.  You asked me for the answer to 23 Q. Did you review this document?
24 question seven. The answer -- my answer would be 24 MR. CLARK: Why don't we mark
25 letter B. 25 this.
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2 (Exhibit Carlsen-4, Complete 2 what you saw.
3  Guide to the CSP, Application and Examination 3 THE WITNESS: What I --
4 Information, First Edition, Augnst 2014, is 4 BY MR. CLARK:
5 marked for identification.) 5 Q. My question--
6§ BY MR.CLARK: 6 MR. CLARK: Canlaska
7 Q. So, we've marked as Carlsen Number 4 7 question before it gets --
8 the Complete Guide to the CSP. And it appears to 8 MR. PERRONE: Of course. I'm
g be a2B-page document. The last numbered page 9 likely to object.
10 ends at page 23 and then after that there are 10 BY MR.CLARK:
11 some Notes pages. 11 ° Q. So, my question is did you lookat
12 Did you review this document 12 the box of answers on page 16 before you answered
13 before answering these questions, questions one, 13 the questions one, two, and seven on the record
14 two, and seven? 14 here momenis ago?
15 A, Ireadthe page numbers up to your 15 A Interms of time frame, yes. 1
16 first question. 16 selected my answers —
17 Q. Okay. Did you read anything after? 17 Q. That was my guestion.
18 A, Ididnot 18  A. --toyour questions prior to
19 Q. Did younotice that the answers were 18 recognizing that we had answers on the top right
20 two pages later, on page 177 20 corner of pape 16.
21 Did you leok at — 21 Q. Gotit, Okay.
22 A. HowdidIdo? 22 ‘While at Affiliated have you
23 Q. No. I'mjust asking, did you know 23 ever had an assignment to perform a workplace
24 the answers were on that page? 24 assessment to identify hazards on a construction
25 A, After] selected my answers, 1 25 site by way of preventing injuries on a
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2 recognized when I tumed to page seven that the 2 construction site, as opposed to, you know,
3 correct answers were also listed there. 3 responding to an injury that already happened?
4 Q. Okay. So, youdid see where the 4 A Idon'tunderstand your question.
5 comect answers were before you just answered 5 Q. Well, when you worked at Affiliated,
6 them. Right? 6 did you ever have an assignment where you had to
7 MR. PERRONE: Objection. 7 assess a workplace to identify hazards to prevent
8 That's not what he said at 8 workers from getting injured? Did you ever do
9 all g that? .
10 THE WITNESS: I answered the 10 A. Thatis the -- that is the sole
11 questions. Andas Itomed the page to look at 11 reason for the retention? Is that what you're
12 seven for you, I noticed we have correct answers 12 questioning?
13 here. 13 . Inthis case, the injury happened and
14 BY MR.CLARKX: 14 you getretained years later. Right?
15 Q. And youdid that before you answered 15 A. In this case, yes.
16 the questions onthe record. Right? 16 Q. Allright. And you've had many cases
17 MR. PERRONE: Objection. 17 like this where you're retained as an expert on a
R That's not what he said, 18 construction-injury case, like, for example, the
18 BY MR.CLARK: 12 Fernandes case.
20 Q. [Ithoughtl saw before the break that 20 ‘Remember the Fernandes case,
21 youn were looking at page seven and looking at the 21 Rolando Femandes?
22 box on the lefi of page 16 -- 22 A, Now that you show it to me, yeah,
23 A. I'm sorry. 23 that's familiar.
24 Q. — whichhas the answers. 24 Q. So,in these cases you're retained
25 MR. PERRONE: Objection to 25 after the fact of the injury. Right?
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2 A, Cormect. 2 ‘What's the name of that
3 Q. Allrght So, have you ever had an 3 project?
4 assignment at Affiliated where yonhadtogotoa 4 A, Ican'tdisclose that.
5 work sile and do a job hazard, you know, analysis 5 MR. CLARXK: Are you directing
6 or workplace assessment to identify hazards & him not to answer that guestion?
7 before an injury happens to prevent the i mjury 7 MR. PERRONE: No, I am not.
8 from happening? 8 BY MR.CLARK:
8 A, [I'vedone thal as part of my 8 Q. Okay. Why can't you disclose it?
10 engagements with Affiliated, yes, 10 A. Because of the confidentiality
11 Q. Canyou give any details on that as 11 agreefment with my client.
12 to when or what jobs they were? 12 Q. Any other — well, can you give the
13 A, Sure. Imean, I'minvolvedina 13 name of your client?
14 number of projects that have nothing to do with 14 A No.
15 litigation where, as the engineer, I'm involved 15 Q. Is the client a developer?
16 with scaffold-safety matters, fall-protection 16 A, Itis, yes,
17 matters and the like and, as part of my 17 Q. Okay. Any other particular examples
18 epgagement, providing consultation services to 18 where you have gone on to a job site and done a
19 the -- those companies with regard to how work 19 job hazard analysis to prevent injuries to
20 should proceed safely. 20 workers?
21 Q. Can you think of any particular 21 A, Acmwally performed a THA with
22 example in that regard? 22 Affiliated? 1don't believe I've completed a JHA
23 You gave one example on the 23 for a contractor in that -- as part of Affiliated
24 previous question dealing with Green Energy 24 engagements.
25 Systems where you say you helped craft their 25 Q. Andby "JHA" you mean ~- that's an
Page 98 Page 100
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2 safety mannal, 2 acronym for job hazard analysis. Right?
3 Can you give any specific 3 A, That was the acronym for the words
4 example where you have been assigned a project of 4 youused. Yes.
5 going to a job site and doing a job hazard 5 Q. Okay. And when did the secret South
6 analysis to prevent injury to workers? 6 Jersey project start?
7 A. My answer I told you is as part of an 7 MR. PERRONE: Objection.
8 engagement for work I've done that role. 8 THE WITNESS: My retention in
9 There are — there is a. 9 that began sometime in 2013 and it's ongoing.
1o project carrently in South Jersey which I'm 10 BY MR. CLARK:
11 involved with where there's scaffolding being 11 Q. You talked about how at the dental
12 used for demolition and reconstruction. As part 12 corp. project that you had a safety-management
13 of my involvement ['ve provided guidance to my 13 role over the project.
14 client with regard to safe scaffold erection and 14 My question is have you ever
15 usage. 15 been assigned any similar projects at Affiliated
is6 ‘With regard to another 16 where your job was to manage safety oversight on
17 project for a different client in Jersey City, 1 17 a construction project?
18 designed with them a self-supporting five-story 18 A,  You've asked that question earlier.
19 scaffold system and the fall protection for that 18 The answer is no.
20 system when used for repairs on that building. 20 Q. How many work assignments or projects
21 That's part and parcel to my 21 do you get per year at Affiliated?
22 engagements in a lot of matters that are not 22 A Idon'tknow.
23 litigated. 23 Q. Can you estimate or approximate that?
24 Q. So, you gave the one particular 24 A, Icannat,
25 example in South Jersey. 25 Q. Did you speak with Mr. Perrone at all
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2 during the break about the deposition? 2 not involved in litigation, were there other
3 A. [asked him where the bathroom was. 3 consulting cases. That's the nature of the
4 Q. Well, when I say speak to him, I mean 4 question.
5 speak 1o him about the case, the questions or any 5 A, Okay. Idon't use the term "case" in
& of that stoff. 6 any of my work. That's why I made the
7 A Ididnot 7 clarification.
8 Q. Didhehelp you answer the test B8 Q. Canyou give us any examples of cases
9 questions? 5 that you worked on that involved environmental
10 A No . 10 remediation in the last ten years --
11 Q. What percentage of your assignments i1 environmental remediation projects? )
12 at Affiliated are in the area of personal-injury 12 I'm sorry. This is -
13 litigation where you are being asked to respond 13 A, TI'm--youTre--
14  to harmful events or injury events? 14 Q. Hold on. Let me withdraw the
15 A, Idon't koow. 15 question.
16 Q. Did you ever know that at your time 16 Generally at your office you
17 at Affiliated? 17 don't use the term "case,” you use project?
18 A. Idon'trecall 18 A. Iuseprojector file,
19 Q. Over the past ten years, can you give 19 Q. Okay. Gotit.
20 us an estimate of what percentage of cases or 20 Allright. So, can you give
21 projects that you worked on at Affiliated did not 21 me an example of projects or files that you
22 involve litigation? 22 worked on involving envircnmental remediation
23 A, Two things: One,Idon't know 23 during your time at Affiliated?
24 percentages of anything, as we've discussed 24 A, Idon't understand your question.
25 earlier; second, it is not in litigation. 1 25 Q. Have you worked on any projects or
Page 102 | Page 104
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2 wouldn't refer to it as a case. 2 files that dealt with environmental remediation
3 MR. CLARK: I'm sorry. 1 3 at Affiliated Engineering?
4 didn't get the Jast part of that. 4 A, 'Whatelement of environmental
5 (Pertinent portion of the 5 remediation?
6 record isread.) 6 I don't understand your
7 THE WITNESS: You asked me 7 question.
8 how many cases are not in litigation. 1 just 8 Q. Anyelement of environmental
9 call it a project. 9 remediation, whether it be pump and treating
10 BY MR.CLARK: 10 contaminated groundwater, you know, brownfield
11 Q. Letme, like, clarify the question, 11 remediation, removing tanks from an vnlined pit.
12 then. 12 Anything like that?
13 Over the past ten years, what 13 A. TI've worked with matters dealing with
14 percentage of your projects at Affiliated did not 14 oil tank removal, asbestos abatement, lead
15 involve litigation cases? 15 abatement matters. I think those would fall
16 A. 1don'tknow a percentage. 16 in-- I worked on a Jandfill matter. That -1
17 . Okay. 17 believe that's responsive to your guestion.
18 A. And, again, you use the word "cases.” 18 Q. Were those litigation cases or
19 A case to me implies it's something litigated. 19 npon-litigation? Or did they vary?
20 It would just be a project. 20 A, Some were litigated. ButIdon't
21 Q. Right. I'm trying to figure out. 21 koow if they all were in litigation or not.
22 You know, some of your cases are 22 Q. Do youremember the non-litigation
23 lawsuit/litigation cases and some are other 23 assignment that required you to work the most
24 consulting projects. And I'm trying to get an 24 time on at Affiliated?
25 estimate of what percent would be cases that are 25 A, Icould not. Atthis pointin time I
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2 couldn't fathom that. 1don't have any such 2 safety director with regard to safety on my
3 statistics. 3 projects.
4 Q. When was the last project or file 4 Q. Butyourrole as a project manager
5 that you worked on that involved environmental 5 for ENSR was not dedicated to or devoted io the
6 r1emediation? 6 role of a safety manager, rather, you had other
7 A, Idon'trecall 7 overall constroction-site project-management
8 Q. Have you ever worked in any job where 8 responsibilities like design and how things would
9 your full-time duties were as a safety 9 be built, that sort of thing?
10 professional? 10  A. Can you define for me what you're
11 A. Iconsidered my.full-time duties as a 11 using as the term "safety manager"?
12 project manager as a safety responsibility — 12 Q. TI'm always hesitant to answer
13 Q. And where was that? 13 questions at depositions or to, you know, define
14 A, --whenI worked for ENSR -~ when I 14 terms that one ordinarily would think would be
15 worked for ENSR Corporation. 15 understood by the witess, given the topics we've
16 Q. Yourresume indicates under the ENSR 16 been talking about. So, you know, Idon't know.
17 Corporation, Professional Experience, that it 17 Do you know what a safety
18 took place from 1995 to 2001. Is that right? 18 manager is? Imean—
19 A, Comect ) . 19 Well, let’s do it this way.
20 Q. And there it says that, among other 20 In this case you've read the
21 things, you performed on-site engineering design 21 depositions of the various people from Toll
22 and construction management -- 22 Brothers. Right?
23 A, Comect. 23 A. TIhave, yes.
24 Q. - which included building 24 Q. Allrght. And who was the person
25 construction, demoiition, concrete construction, 25 most responsibie for safety at Toll Brothers that
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2 and other construction aclivities. 2 was deposed?
3 Do you see that? 3 A, David Klonicke.
4 A Ido. 4 Q. And what was his title, do you
5 Q. Andwhat you're saying is that, if T 5 recall? '
6 understand you, as part of those types of & A [think it was corporate safety
7 responsibilities, you also had certain safety 7 director or vice-president of safety, something
8 responsibiiities. Is that right? 8 like that.
9 A. That's correct. ] g Q. Yes.
10 Q. Bot you were not a dedicated safety 20 And you recall from his
131 management professional in that role where your 11 deposition that his responsibilities were
12 job was to primarily -- 12 essentially devoted to safety, OSHA compliance,
13 Or strike that. 13 preventing injuries to workers.
14 But although you had some 14 Do you recall that?
15 safety responsibilities in that role, your job 15 A. Right. But he wasn't a site safety
16 was not limited to where your primary focus was 16 manager. He was a corporate safety director.
17 to manage safety as a safety professional, 17 Q. Whatis a site safety manager?
18 rather, it was a general project manager. 18 A, The person on site who is responsible
19 ‘Would you agree with that? 19 for overseeing the safe completion of the work.
20 A, No. At ENSR the ole of project 20 Q. Allright. And as a site safety
21 manager was also fully responsible for safety. 21 manager, you would expect that that person’s role
22  We had safety technicians who worked for us. Buot 22 would be limited to safety issues and preventing
23 I was responsible for them with regard to the 23 worker injury. Ripght?
24 data they collected, the monitoring that they 24 A, Again, that's why I asked you.
25 did. So, I was answerable o our corporate 25 ‘When I worked in that role as
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2 aproject manager at ENSR, I was also the safety 2 A, Correct.
3 manager for the projects. So, as such it was 3 Q. Okay. When did you take your CSP
4 indistinguishable for us. 4 lest to become a Certified Safety Professional?
5 Q. What are you holding yourself out as 5 A. Idon'trecall. It was sometime
6 anexpert in in this case? . & around 2011 or 2012,
7 A. Idon't know that I've been offered 7 (Pause.)
8 as a particular type of expert yet. 8 Q. When you are retained in litigation
9 Q. Well, youissued a couple of reporis. 9 cases like this, such as a construction-injury
10 Right? 10 matter, and you write a report, you're responding
11, A. Ihave, yes. 11" to an injury that already occurred. Right?
12 Q. Okay. So, do you consider those iz A Yes.
13 expert reports? 13 Q. Okay. And when you do that work,
14 A, Tunderstand the court considers 14 it's not your responsibility in those matters to
15 them, yes. 15 prevent harm to people, property or the
16 Q. I'msorry. Do you consider those 16 environment, rather, you're responding after a
17 expert reports? 17 harmful event already occurred. Right?
18 A. Forme]Jconsider them to be my 18  A. Reread the question, please.
19 reports. 19 MR. CLARK: Sure. We'll just
20 Q. Arethey expert reporis or no? 20 have it read back.
21 Dao you want to stipulate 21 (Pertinent portion of the
22 they're not expert reports? 22 record is read.}
23 A. No. Aslsaid, I understand the 23 THE WITNESS: Correct. I'm
24 court determines them to be expert reports, as 24 providing analysis of that incident based upon my
25 I'vebeen offered up as an expert on behalf of 25 training, education and so on.
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2 Toll Brothers. 2 BY MR.CLARK:
3 Q. The question isn't asking you to 3 Q. And during your time at Affiliated
4 predict what the court will or will not do. 4 from 2002, when you started, to 2012, what
5 The question is simply asking 5 percentage of your time was your primary
6 you do you consider those to be expert reports? & responsibility to respond to injury events that
7 A, For the sake of litigation, yes, they 7 already occurred, as opposed to where your
8 are considered expert reports. 8 primary responsibility would be to prevent harm
5 Q. Okay. Inwhat field of expertise? 9 to people, property or the environment?
10 A. They include a varied set of areas. 10 A, AsTsaid, I don't know as I sit
11 One includes certainly construction-site 11 here.
12 safety -- 12 Q. Did you ever know that?
13 Q. Okay. Let's limit it to that for 13  A. Possible, yes.
14 now. Iknow for the record I just interrupted 14 Q. What information would you need to
15 you. 15 answer that question?
16 Your CV prodoced for this 16 A. Itdepends upon the time frame and my
17 case, I mean, Carlsen-1, is your CV that you 17 knowiedpe at that time reparding that time frame.
18 intend to rely upon in this case. Right? 18 Q. From the time that you started at
18 A, Correct. 19 Affiliated in 2002 through 2012, was 50 percent
20 Q. Allright, And under ENSR it doesn't 20 ormore of your time having the primary
21  say anything about safety in that section, 21 responsibility to prevent harm to people,
22 Right? 22 property or the environment?
23 I mean there's no word 23 A, Idon'thave percentages. So, asl
24 "safety” there or any synonym for the word 24 sithere, I can't answer the question.
25 “safety" in there? 25 Q. Have youever been retained in a case
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2 where & worker was injured and you were retained _ 2 And, in fact, Mr. Perrone is
3 by the defense and your report concluded that 3 not directing you not to answer that.
4 your client actually was at fault and had 4 MR. CLARK: So, could you
5 responsibility for the worker injury? 5 just mark that in the log in the beginning as to
6 A. WhenIreach those conclusions, I'm & questions refused to answer. We'll have one for
7 usually not asked for a report. So, the answer 7 questions directed not to answer and then
8 isno,ldon'tbelieve so, All those 8 questions refused to answer, if you could just
9 determinations, clients don't typically want g put that in the list. Thanks.
10 reports, . 10 BY MR.CLARK:
11 MR. CLARK: What was the last i1 Q.. Have you ever been asked that before
12  part of the answer? 12  in your depositions?
13 (Pertinent poition of the 13 A. Occasionally.
14 record is read.) 14 Q. Do you ever answer it?
15 BY MR.CLARK: 15 A. No,Idonot
16 Q. How many hours a week do yon work at 16 Q. Okay.
17 Affiliated? Like, what are your hours that are 17 A. Not that I recall, at least.
18 expected? . 18 Q. How many hours a week do you
19 A. There's no expectation. My hours 19 typically work at Affiliated?
20 vary. 20  A.  Again, [ wouldn't say there's any
21 Q. Areyou paid by the hour or salary or 21 typical. Butit's a full-time job for me,
22 something also? 22 Q. So, how many hours?
23 A, I'msalary. 23 A. Idido't give you hours. It's full
24 Q. Has it always been that way? 24 time forme. So, it varies. It could be 60 one
25 A. TIthas. 25 week, it could be 20 the next.
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2 Q. Andwhatis your salary at 2 Q. Well, how much vacation time do you
3 Affiliated? 3 get?
4 A. I'mnot going to answer that 4 A, Hvares.
5 question. 5 Q. Do you bill hours?
6 MR. CLARK: Is he being & A, Four to six -- about four to six
7 directed to not answer that question? 7 weeks a year.
B Certainly compensation is -- 8 Q. Do you bill your time? Do you bill
9 MR. PERRONE: I did not 9 your time?
10 direct him not to answer that question. 10 A, My time is billed by the hour,
11 MR. CLARK: Ckay. Iwould 11 correct, to clients.
12 just note that compensation is a well-recognized 12 Q. So, do they tell you at the end of
13 area for cross-examination for an expertin a 13 the year how many hours you billed?
14 case like this. 14 A, Yes. Ican find that out.
15 THE WITNESS: I'm currently 15 Q. Do you have a minimum amount of hours
16 compensated $335 per hour through the company. 15 that is expected each month and each year?
17 That's the company's billing rate for me. And 17 A. No.
18 the company bills by the hour. ;] Q. Do you get bonuses at all at the end
18 BY MR.CLARK: 195 of the year sometimes or --
20 Q. And what is your salary? 20 A, Yes
21 A, Again, I'm not going to answer that. 21 Q. Anpd what is the bonus based on?
22 Q. Allright. Well, I can't twist your 22 A, My understanding is it is based on
23 amm. Icanonly make an application to the 23 the cumulative production of the company.
24 court. ButI think that's certainly fair 24 Q. Well, is there any billing
25 testimony; the law is very clear on that. 25 expectation about how many hours you're expected
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2 to bill or how much income you're expected to 2 A My answer is going to be I don't know
3 bring in? 3 the answer to your question.
4 A, They expect -- basically expect us to 4 Q. Oh
5 work full time. 5 A, And furthermore, if 1 did, it
6 Q. But what's full time? Is that 6 wouldn't be something I'd be able to disclose.
7 35 hours or 40 hours a week? 7 Q. Your answer previously was you're not
8 A. Itcanvary. But about 40 hours a 8 going to tell me, but your answer now is you
g week is typical. 9 don't know?
10 Q. Okay. That wasn't too hard. 10 A. Youchanged the question, so I had to
11 Okay. So, full time is about 11 “answer properly. ’
12 40hours a week. 12 Q. 'Why don't you just explain it.
13 And youn get about four to six 13 What is it that you will not
14 weeks' vacation? 14 answer but you know the answer to and what is it
15 A, Correct. 15 that you don't know the answer to and can't
16 Q. And what about sick time? PTO or - 16 answer in this area?
17 A, Asnpeeded. 17  A. You asked me about how much income
18 Q. -- desigpated sick time? 18 Affiliated derives out of doing work, as you
19 A, Asneeded. 19 said, for those clients, defendants. Ihave no
20 Q. Do you have an employee manual that 20 information whatsoever about that --
21 spells that out? 21 Q. Okay.
22 A, Idon'tknow that we do. We'rea 22 A —togiveyou
23 small company. It's never become an issue. 23 So, with regard to what you
24 Q. When yousay “a small company,” 24 want to offer at time of trial with regard to
25 what's, like, the — you know, is it a 25 income, there's no answer I can provide yon,
Page 118 Page 120
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 million-dollar company, 5 million, 10 millicn, 2  whether I wanted to or not. That was my answer.
3 15, 500,0007 3 Q. Okay. So, then, the other question
4 A, TI'mnot going to answer those 4 isis Affiliated a $500,000-a-year company, you
5 questions. 5 know, a million dollars, 3 million, five, ten,
6 Q. Why? 6 15,20 million?
7  A. BecanseIdon't believe it's relevant 7 You know how they say, like,
8 1o this matter or my report or the testimony that 8 you know, Apple is a God knows how many
9 I'm going to offer. 5 hundred-billion-dollar company and, you know,
10 Q. So,youthink the compensation of 10 Coca-Cola is a whatever?
11 Affiliated Engineering and its income, that sort 11 A. Sure. Poblicly traded companies,
12 of thing, you believe is not fair game in a case 12 those valuations are know.
13 like this where you're offered as an expert? 13 Q. Yes. :
14 A, Our compensation for this matter is 14 A, Affiliated is not a public company,
15 based upon my hourly rate times the hours that 15 Q. No. Igetyouon that
16 have been billed against working on it, plus i6 But, also, you know, someone
17 expenses. ‘ 17 may say at a cocktail hour, you know, We're a
18 Q. But let me ask you this. 18 painting company and we're a $2 million company.
19 If Affiliated Engineering 19 And it's ofien asked.
20 does prmarily defense work and they make an X 20 So, that's what I'm trying to
21 amount of dollars each year doing that defense 21 get is what are Affiliated's, I guess, gross
22 work, you don't think that's fair 22 annual billings?
23 cross-examination, like, in a case like this at 23 A, I'mnot going to answer that.
24 (ral for the jury to know what this company 24 Q. Butyoudohave an idea of what the
25 makes each year doing this kind of thing? 25 answer is?
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2 A.  TIhave anidea, yes. 2 regard to preventing employer or employee
3 Q. Allright. Do you have more than an 3 injuries, worker injuries. A hundred percent.
4 idea where, you know, it's something that's well 4 Q. A hundred percent -~
5 known or that you know more than just simply an 5 A. Every piece of work done with that
6 idea? 6 company was to make sure it was done safely to
7 A, Thaveanidea. 7 prevent injury to the workers. :
8 Q. Okay. But you refuse to answer that? B Q. How come you don't say that in the
9 A. That's correct. 5 ENSR section on your resume? It doesn't say
10 MR. CLARK: Allripht. Can 10 anything about that.
11 you add that to the list. Thank you. 11 A. "It's not necessary.
12 BY MR. CLARK: iz Q. Even thongh it was a hundred percent
13 Q. Who are the owners of Affiliated? 13 of your work?
i4 A It's a group of directors who own the 14 A, There's a lot of other things that is
15 company, 15 ot inmy CV include that. It's part and parcel
16 Q. Andhow many are there? 16 to the work. If you understand the work that's
17  A. [believe there are eight or nine. 17 done, it's part and parcel fo it.
18 Q. Yon'veread Vince Gallapher's 18 Q. Isitpossible to separate it out and
19 depositions in the past. Right? 19 give a percentage of what portion of your
20  A. Ihave read some of Mr. Gallagher's 20 professional work at any time was devoted to
21 deps in the past, yes. 21 safety management and safety prevention?
22 Q. Andhe's asked those questions 22 Is it possible to give a
23 dealing with, you know, Safety Research, Inc., 23 percentage out of that on any of these jobs
24 you know, what's the income and where is it 24 you've had?
25 derived from and what's the total amount and how 25 A. Icould come up with percentages —
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2 much do you make. 2 Q. Orwonld it just be that it's always
3 Do you recail that he's 3 ahundred percent?
4 typically asked those guestions at deposition and 4 A.  No. Icould come up with percentages
5 trial? ’ 5 based upon the exact inquiries, speaking with
6 A.  T've mever read a transcript of 6 other colleagues, people I've worked with,
7 Mr. Gallagher with that information in it. 7 pulling up old project forms. It's possible to
8 Q. Allmght. Well, I'll represent to 8 probably narrow those numbers to a set of
9 you that I've sat in on depositions where he's 9 percentages.
10 asked that. And it may even have been asked in ip Q. Okay. So, what's the percentage of
11 this case that he's asked that sort of thing; in 11 your projects or job duties during your time at
12 fact, I can almost -- I could probably pull it 12 Affiliated that were devoted to preventing worker
13 outand find it. 13 injuries as opposed to responding to injuries
14 Were you aware of that or not 14 that already happened, such as your role in this
15 really? 15 case?
16 A. I'venotread any testimony of 16  A. Ithink you asked me that question
17 Mr. Gallagher in this case. 17 Dbefore. AsIsit here, I can't answer that
18 Q. Okay. What percent of your work at 18 question.
19 ENSR was devoted to prevention of worker injuries 19 Q. Iknow. The only reason I asked it
20 as opposed to, you know, constructing design and 20 apain is becanse you just said that you could
21 acmai construction work? 21  come up with a percentage. That's why I sort of
22 A. Ican say a hundred percent. 22 figured maybe you were ready to do that now,
23 Q. Ahundred percent of your work was 23 A, No. :
24 devoted to what? 24 MR. PERRONE: Objection.
25  A. Your question, you asked how much is 25 THE WITNESS: I have no
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2 additional information since an hour ago. 2 of the Board of Certified Safety Professionals?
3 BYMR.CLARK: 3 A Yes
4 Q. Do youhave the paperwork that you 4 Q. Anddoyou adhere to that code of
5 submitted to the Board of Certified Safety 5 ethics?
6 Professionals in connection with your 6§ A Yes
7 certification? 7 Q. ‘When we speak about construction-site
8 Do you have that application B safety and preventing injury to workers and
9 and the supporting documentation? g others that may come in or near a job site, is it
10 A No,Idonothave it. 10 important for the OSHA safety rules to be
11 Q. Well, when I asked, you looked down 11 followed?”
12 at your file. Idido't mean in your file. 1 12 A, Of course.
13 meant do you have it in your possession, custody 13 Q. When we talk about construction
14 or control somewhere? 14 projects and preventing neediess injury o
15 A, Imay. 15 workers and anyone else that may come near a job
16 Q. 'Where would that be kept, at the 16 site, Is it important to consider relevant
17 office or at home or somewhere else? 17 published literature in the field of
18 A Idon'tkuow. I'd have to look for 18 construction-site safety?
19 it 19 A, Can you read that question
20 MR. CLARK: Okay. For the 20 contiguously, please.
21 record, I call for production of all documents 21 (Pertinent portion of the
22 that Mr. Carlsen submitted to the Board of 22 record is read.)
23 Certified Safety Professionals in connection with 23 THE WITNESS: Okay. Idon't
24 his becoming a member of that organization, 24 undemstand your question.
25 including the application, any supporting 25 BY MR.CLARK:
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2 documentation. 2 Q. Okay. Fine.
3 MR. PERRONE: And we'll take 3 In developing benchmarks for
4 that under advisement, then, and get back to you 4 assessing an organization’s safety and health
5 on that. 5 performance, is it important to consider
6 BY MR.CLARK: & published literature in the field of workplace
7 Q. Are youready to sign the 7 safety?
8 authorization for that stuff yet? 8 A, Canyoureread that question, please.
S I know you've had more time 9 {Pertinent portion of the
10 to think about it now and I thought it was still 10 record is read.)
11 left open. We have the authorization attached 11 THE WITNESS: For
12 as-- [ puess we marked it as Exhibit 2 today. 12 benchmarking? Yes.
13 Orwasit3? 13 BY MR.CLARK:
14 A, My answer is unchanged. 14 Q. Andwhy is that?
15 Q. Okay. And what is that answer again? 15 A, To see where you fall with regard to
16 A. Ithink the record has my answer. 16 your peers.
17 Q. Which is that you're not going to 17 Q. Andis that important to prevent
18 signit? - 18 worker injury?
19 MR. PERRONE: No. I said, 13 A. It's not important to prevent worker
20 Jerry, I would look at it and I would talk to the 20 injury. It's important to understand where you
21 witness. ButI haven't looked at it yet or 21 stand in the industry with repard to your
22 talked to the witness ahout it. ButIwill do 22  program.
23 that, and I will get back to you promptly. 23 Q. And in your view, is it better to
24 BY MR.CLARK: 24 stand closer to a safe work site or better to
25 Q. Do you agree with the code of ethics 25 stand closer to an unsafe work site on a spectrum
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2 of safety? 2 A Iknow what the document is.
3 A. A safe work site. 3 Q. And based upon your familiarity with
4 Q. Do you agree that management on a 4 the document, is there anything that you recall
5 work site should have a goal of no accidents and 5 that you disagree with in the document --
6 lower operating costs? & MR. PERRONE: Objection.
7 A. Yes 7 BY MR. CLARK:
8 Q. Andin achieving the goal of no 8 Q. - asyousithere today?
9 accidents and lower operating costs, is it 9 A, Ican'trecall whatIdoand don't
10 important for management to consider published 10 agree with in that manual as I sit here without
11 literature in the field of construction-site 11  going throngh it. )
1z safety or should management just look at the OSHA 12 Q. Youagree that planning and
13 standards and that's it? 13 controlling are basic functions of management?
14 A, You're limiting it to those two 14 Do you agree with that?
15 elements and I don't think that's all -- that's 15 A, Ido.
16 appropriate to limit the guestion to, So, 1 16 Q. Youagree that accident prevention is
17 can't answer your question. 17 a part of both functions, assisting management to
18 Q. You cannot answer the question? 18 reach the poal of no accidents and lower
19 A. The way it's phrased. Correct. 15 operaung costs? Do you agree with Lhat'?
20 Q. Okay. What are consensus standards 26 A.  Yes.
21 jn the area of workplace safety? What are they? 21 Q. Inyourview, did Toll Brothers
22 A.  Those are documents put forth by an 22 exercise control over this work site?
23 organization, a body, that has reached, not 23 A. They were the controlling employer,
24 unanimity, bat have reached a point where all 24 as definitions are given with regard to site
25 objections and approvals of that standard have 25 safety.
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2 been accounted for and the standard has been put 2 Q. Did you review anything that Toll
3 forth after accounting for those objections and 3 Brothers trained the employees of Anchor Framing
4 approvals. 4 in this case?
5 Q. Andinreaching the goal of no 5 A, I'mnotaware other than the
6 accidents and lower operating costs, is it 6 quarterly safety meetings where there was any
7 important for management to consider consensus 7 training of Anchor employees by Toll Brothers.
8 standards in the area of workplace safety? : Q. Did you review anything in this case
9 A, Theycan. Butit's not necessary to 9 in your view that Toll Brothers told Anchor
10 achieve that poal. 10 employees how to perform their job?
11 Q. You're familiar with the Associated 11 A. No. I'm not aware that they
12 General Contractors of America Manual of Accident 12 controlled how Anchor performed its work.
13 Prevention. Right? 13 Q. Inyour view, are you aware of
14 A, Tam,yes. 14 anything in the case that would indicate that
15 Q. Isthere anything you disagree with 15 Toll gave any directions at all to Anchor
16 in this manual? 16 employees on this job?
17 MR. PERRONE: Objection. 17 A. They did, yes.
18 THE WITNESS: I'd have to 18 Q. And what directions did it give to
19 review the entire manual to give you an answer on 19 Anchor employees on this job?
20 that. So, as Isit hers, I don'i ]mow 20  A. Directions were given to make
21 BY MR. CLARK: 21 corrections to conditions that needed repair for
22 Q. You are familiar with it, though. 22 safety purposes during their safety meetings and
23 Right? 23 during their safety inspections. So, directions
24 A, [am familiar with it, yes. 24 were given to Anchor to make those corrections.
25 Q. Okay. 25 Q. The directions -- I think what you're
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2 referring to are the safety inspections that were 2 Tenezaca. Right?
3 done and where they found deficiencies? 3 A, Correct
4 A, That's correct. And they were 4 Q. Ithappened on February 25th, 20097
5 directed to comect those deficiencies. 5 A. That's my understanding, yes.
& (Pause.} 6 Q. And the second incident was Zuna.
7 Q. Do youhave any information in your 7 Right?
8 view that Toll Brothers gave direction to Anchor 8 A Comect.
8 Framing workers as to how to perform their work 9 Q. Ithappened on March 4th, 20097
10 iasks? 10 A 3rdordth. Yes.
11 7 A No, 11 Q. Allright. And Zund happened at ~
12 Q. Do youhave any indication that Toll 12 13 West Lake Drive, Marshalls Creek,
13 gave direction to Anchor Framing workers in the 13 Pennsylvania?
14 sense of urging them to complete their work in a 14 A, That's sounds correct.
15 timely manner? 15 Q. Allright. So, with regard to Zuna,
i6 Do you have any information 16 would you view that as the job site, meaning
17 in that regard in lhis case?. 17 13 West Lake Drive, Marshalls Creek,
18 - A. Idon't have anything specific. I 18 Pennsylvania, or in your view, do you view the
19 think it would be typical that one would expect 19 job site as the overall community that was being
20 the work to proceed in an appropriate schedule, 20 developed, the name of which I believe is the
21 Q. Butno information that Toll gave 21 Reserve at Pond Lake?
22 specific direction to Anchor Framing workers in 22 A. There were two, Reserve at Pond Lake
23 that regard as far as you know? : 23  and then Country Club of the Poconogs., And there
24 A The only thing that comes to mind is 24 was the Tournament townhomes. Right?
25 in the Zuna matier was a request within a week's 25 Q. Yes. Whatever the names are.
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2 time to make a repair to 2 window. That's the 2 A, So, withregard to Zuna - I can't
3 only recollection I have with regard to time or 3 say I differentiated specificaily any of my
4 schedule pertaining 1o Anchor’s worlk. 4 opinions what the site is or isn't. I mean, the
5 Q. Inyourview, did Toll Brothers 5 whole site of the whole Country Club of the
6 assume control ever the manner in which Anchor 6 Poconos was a few developers. As I understand
7 performed its job tasks? 7 it, Toll had a couple of sections, so -
8 A, TI've offered no such opinions. 8 Q. Imean, you could have a site. 1
9 Q. So, do you have an opinion one way or 9 mean, Toll Brothers could literally bnild a town
10 the other whether or not Toll exercised coatrol 10 and you could have people living in some of the
11 or assumed control over the manner iz which 11 homes. Right?
12  Anchor performed its work? 12 A. Correct.
13 A, Idon'tbelieve they did. 13 Q. Do you see where I'm getting at?
14 Q. When you talk about the job site in 14 A, No. That's why I'm trying to probe a
15 your report, are you talking about the particular 15 Iittle bit here, becanse I don't fully understand
16 condo and honse that was being built at the time, 16 your question. I want to give you an answer
17 or are you talking about the job site of the 17 that's appropriate.
18 greater community that was there? 18 Q. Well, like, you have these
i3 A, Canyou put it in context again for 19 developments. And you drive into the development
20 me? ] mean, you asked a guestion a liitle bit 20 and they have curbs and they have storm drainage
21  ago about job site and — 21 and they have street lights. And it almost looks
22 Q. Suvre. Let's just take a look 22 like you're driving into an actual town.
23 at-- we can lock at the OSHA -- if you want to 23 " So, you could have a Toll
24 look at the OSHA file. : 24 Brothers development that could be hundreds of
25 The first incident was 25 homes or it could be thousands of units. Right?
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2 A, Correcl 2 Eastem seaboard?
3 Q. So, you know, assuming that this is 3 You know, where do you draw
4 one such development where you have, you know, 4 the lines of what the construction site is or is
5 hundreds of homes or hundreds of units and you 5 not in this regard?
€ have people living in some and some are under 6 MR. PERRONE: Objection.
7 development and some are finished but no one's 7 BY MR.CLARK:
8 living there yet and some they haven't even 8 Q. So, Zunal believe was at 13 West
5 broken ground yet. 9 Lake Drive, in Marshalls Creek, Pennsylvania, and
10 In that sort of situation in 10 Tenezaca was at 1185 Big Ridge Drive, Marshalls
11 this case, do you view the job site, for example, 11 Creek, Pennsylvania. I think that's the address. -
12 in the Zuna case, as 13 West Lake Drive, 12 MR. PERRONE: Objection.
13 Marshalls Creek, Pennsylvania, or do you view it 13 BY MR.CLARK:
14  as the greater Country Club of the Poconos 14 Q. ‘What's the site in your mind there?
15 project? Like, what is the project? 15 MR. PERRONE: Objecticn.
16 A. The site in that instance, then, 16 THE WITNESS: Okay. Idon't
17 would be those areas where constroction is 17 think -- } .
18 actively ongoing. 18 BY MR.CLARK:
19 Q. Okay. 13 (. I'mnotbadgering you; am 17 1just
20 A. So, you would not include in your 20 want to make sure 'm not.
21  site those completed lots with homes where people 21 A, Ijuostcan't understand my question.
22 are living. It would be the areas where yon have 22 Q. That's fine.
23  work actively ongoing would be your site. And 23 MR. PERRONE: I never
24 that site would move as the development moves, if 24 suggesied you were.
25  you will. 25 MR. CLARK: I heard objection
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2 Q. So, we talk about prior incidents or, 2 three times. I just wanted to make sure I wasn't
3 you know, prior notice and knowledpe. 3 badgering anyone.
4 I know in your report you 4 ' MR. PERRONE: You were not.
5 focus on, Well, you know, it was only up for so 5 MR. CLARX: Okay.
& much time and Toll didn't have any opportunity to 5 MR. PERRONE: And if yon want
7 see the workers withont fall protection. 7 the basis for my objection, it's a compound
B8 So, in that regard, can't we 8 question that seemed to go on for about a page
9 just say that the site is the greater Country 9 and a half, with multiple subsections, so --
10 Cluob of the Poconos, and if they saw it BY MR.CLARK:
11 fall-protection issues in those other areas on 11 Q. Allright. So, why don't we distill
12 site, that they did have notice and knowledge of 1z itdown. .
13 fall-protection issues, or in your view, should 13 It the Zuna case, is the site
14  we just be limiting the site to, in the Zuna 14 atissue 13 West Lake Drive, Marshalls Creek,
15 example, 13 West Lake Drive, Marshalls Creek, 15 Pennsylvania, or is it the Country Club of the
16 Pennsylvania? 16 Poconos?
17 MR. PERRONE: Objection. 17 A, Withregard to my opinions, I don't
is BY MR.CLARK: 18 think that issue is at hand.
19 Q. And if we can view the site as that 19 With regard to this
20 greater community of houses and stuff being 20 hypothetical discussion, I don't differentiate
21 developed, why can't we also view the site as the 21 between the Zuna site and the Tenezaca site with
22 other Toll Brothers developments which may be a 22 regard to the site. As the project proceeds
23  mile down the road? 23 through, the site will be a function of time, all
24 You know, why not view it as 24 right, time and space. So, the site on day one
25 every Toll Brothers site, you know, on the 25 is going to be this area and the site on day 600
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2 is going to be a different area, since his work 2 youknow. OSHA, that's a law, and I can't --
3 will be completed. 3 But then when you are
4 So, with regard to, again, 4 comfortable, like, defining and teiling all about
5 opinions I've offered, this issue doesn't come at 5 what a controlling employer is -
6 hand. 6 ‘Which controlling employer is
7 Q. So,youhaven't really been asked to 7 in the Federal Register, United States
8 distinguish or give opinions on how we're 8 repulations. Right?
9 defining the construction site vis-a-vis this g A. Na
10 case. 10 Q. It'snot?
11 Is that a fair assessment? ’ 11 A. It'snot.
12 A. Ttdoesn't impact the opinions I've 12 Q. Isn'tthat arepulation of some kind?
13 offered to date. If something's particular about 13 A, It's part of the Multi-Employer
14 an opinion with regard to the word "site,” I 14 Citation Policy, which is part of the field
15 probably can give you a better answer. 15 operations manual currently.
16 Q. Inyour view, did Toll Brothers have ig Q. Well, 1926.16 is a regulation.
17 the right to control the work of Anchor Framing 17 Righ? ‘
18 or they did not have the right to control the 18 A. That doesn't apply to this project.
19 work of Anchor Framing employees on this job? 19 Q. "Apply."
2o AL I don't know. That's a legal matter, 20 See, it's a law, but you're
21 as [ understand it. 21 saying that law doesn't apply? Is that what
22 Q. What do you mean, it's a legal 22 you're saying?
23 matter? What does that mean? 23 A. Tunderstand that law. I don't
24 A, Theterm-- I know the term 24 understand the law with regard to one controlling
25 "controlling employer.” But in terms of the 25 another's employees. That's why I say it'sa
Page 142 Page 144
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 right to control another employer’s employees, it 2 legal matter, a legal matter outside of my scope
3 sounds to me to be a legal matter. 3 of knowledge at this point. I don't understand
4 Q. See, there's always something 4 if Toll Brothers had a legal right to control
5 ofa--youknow. Like, you know it's the law to 5 Anchor's employees. Idon't know.
6 notrunred lights. Right? 6 Q. Allright. Well, let's put aside the
7 A ldo 7 legal talk for a bit,
8 Q. Okay, Andyouknow it's the law to B In your view did Toll
9 stop at a stop sign, right, when you're in a car? 9 Brothers have, like, the practical right to
10 A, It'sthe law to stop at a stop sign, 10 control the Anchor Framing workers on this site
11 yes. 11 in your view?
12 Q. So,if | say, Mr. Carlsen, does a 1z A, No.
13 driver have a legal requirement to stop at a stop 13 MR. PERRONE: Objection.
14 sign, like, you can't answer that by saying, Och, 14 BY MR.CLARK:
15 I don't know, that's a legal opinion. Right? 15 Q. They did not have the right to
16 A. You asked about a stop sign. I gave 16 control? Is that what you're saying?
17 you a really good answer. 17 A, Corect.
18 Q. Yes. . 18 Q. Just like at the dentist corp.
19 A, Butlcan't answer your question with 19 project, you did not have the right to control
20 regard to the right to control — 20 the work of the subcontractors on the project.
21 (. But, see, that's what I'm saying. 21 Right?
22 Like, see, as an expert in a 22 A. That Is comect,
23 case like this, you know, if the expert felt 23 Q. Okay. And in your view, not only did
24 uncomfortable about answering something, he could 24 Toll Brothers not -- they did not have the dght
25 say, That's a legal opinion, I can't answer that, 25 1o control Anchor employees, but as far as you
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2  know, Toll Brothers also did not exercise any 2 February 23rd. When the first accident occwred,
3 such control over Anchor employees in this case. 3 the foreman knew there were two employees on the
4 Would you agree with that? 4 roof?
5 A, Again, as I understand your question 5 THE WITNESS: He said the
& as what I reviewed, I don't see evidence of that 6 25th?
7 in what I reviewed. 7 MR. SULLIVAN: He said the
8 Q. Okay. Thank you. B 25th.
9 Now, Zuna happened at 13 West 9 MR. CLARK: Well, the other
10 Lake Drive, Marshalls Creek, Pennsylvania, Is 10 part of the OSHA report says the 25th,
11 that right? 11 MR. SULLIVAN: I know. There
12 A.  AsTunderstand it, yes. 12 had been an error on that. And it was also in
a3 Q. Allright And]I thiok you're saying 13  plaintiff’s answers to interrogatories that was
14 something in your report that Toll Brothers did 14 anissce.
15 not have notice or the opporiunity to correct the 15 BY MR. CLARK:
16 hazardous condition at issue? 16 Q. And in the Tenezaca incident, are you
37  A. That's correct, 17 also saying that Toll Brothers did not have
18 Q. Butisn'tit true that Toll Brothers 18 notice, kmowledge or the opporiunity to correct
19 occupied that site, 13 West Lake Drive, and, 19 the unsafe condition of the worker being on the
20 therefore, they knew or should have known? 20 roof without a personal fall-arrest system?
21 MR. PERRONE: Objection. 21 A, My opinion is that — part of my
22 THE WITNESS: My opinion is 22 opinion is that Toll Brothers did not have actual
23 predicated upon that Toll Brothers did not 23 notice of Mr. Tenezaca on the roof prior to his
24 observe the condition that led or it was causally 24 accident.
25 related to the accident of Mr. Zuna. 25 Q. Iso'tit true that Toll Brothers was
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2 BY MR. CLARK: 2 occupying the site 1185 Big Ridge Drive,
3 Q. But Toll Brothers occupied the site, 3 Marshalls Creek, Pennsylvania, and therefore they
4 though, right, 13 West Lake Drive; they were 4 would have known or had the opportugity to
5 there? 5 observe that?
5 MR. PERRONE: Objection. 6 MR. PERRONE: Objection.
7 You're talking abont the 7 THE WITNESS: Yeah. I'm not
8 particular house? 8 aware of anyone from Toll Brothers physically
9 BY MR. CLARK: 9 occupying that space at that time.
10 Q. Ordoyon disagree with that? 10 BY MR.CLARK:
11 A. Toll Brothers didn't occupy. They 11 Q. Alirghi.
12 owned the property. And it was their part of the 12 A, There may be some legal definition
13 project. ButI don't have any evidence that Toll 13 that I'm not aware of. But I'm not aware of
14 Brothers was physically at that premises during 14 anybody physically being there.
15 that -- the work that led to the accident. 15 Q. In this case we have a series of
16 Q. Allright. Fipe. I'm not going to 16 inspections done in the weeks and months prior to
17 argue about it. 17 the incident, and then Anchor Framing was issued
18 MR. SULLIVAN: 1don't know 18 notices of violations. Right?
15 if this matters. But Ibelieve there was an 19 A Yes.
20 incorrect date given earlier. The Tenezaca 20 Q. Generally speaking.
21 accident occurred on Febmary 23rd. Ibelieve 21 Does there come a time where
22  the question was couched as it having occurred on 22 they should be, like, dismissed from the site or
23 Febrnary 25th, 23 other action taken other than just saying, you
24 MR. CLARK: Well, I was just 24  know, Qops, you know, you had a fall-protection
25 reading one page of the OSHA report. It says 25 issue and here is a notice of it?
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2 Like, shouldn't they do more 2 have no bearing on the public.
3 atsome point? 3 BY MR.CLARK:
4 A, If the contractor is non-responsive 4 Q. You agree that peneral contractors
5 and the potifications are ineffective with 5 have responsibilities relative to OSHA for
6 effecting change, then that discussion can be & ensuring safety on projects. Right?
7 held. 7 A Yes.
B Q. Okay. Yon agree that the general 8 Q. Andyou agree that each tier of
9 public is often impacted by construction 9 management on a construction project has
10 operations; the nature of the work may create 10 responsibilities for safety? You agree with that
11 concern about potential damage to property and 11 * generally? ’
12 the public? 12 A, Yes
13 MR. PERRONE: Objection. 13 THE WITNESS: I'm going to
14 BY MR.CLARK: 14 need a break in, like, five minutes.
15 Q. Do you agree with that? i5 MR. CLARK: Whenever you
16 A. TI'msorry. The first part of your 16 need, just say so. Fine.
17 question again? 17 THE WITNESS: All right.
18 Q. Weli here, why don't you just 18 Good time?
19 read — well, why don't you just read pape 1-4 of 19 MR. PERRONE: Whenever you
20 the manual there, I just read it there, and just 20 like. ’
21 tell me if you agree or disagree. It's bracketed 21 THE WITNESS: Yes. Givemea
22 in purple and starred. 22 couple minutes. Il be right back.
23 A. Youmean 1-157 23 (A short recess is taken.)
24 Q. Yes. 24 BY MR.CLARK:
25 A, Iwouldn't agree that the general 25 Q. Okay. So, you're saying that T'oll
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2 public is often impacted by construction 2 Brothers did not control the manner in which
3 operations. It all depends. It's site-specific. 3 Anchor Framing did its work on the site. Right?
4 So, the general public may 4 A, That's correct.
5 be, depending on some kind of work. Butl 5 Q. Andwas Anchor Framing an independent
& wouldn't agree that that's a general counrse. 6 contractor on this job as far as you understand
7 Matter of fact, it's probably 7 it?
8 not typical of many construction projects where 8 A. Asfaraslunderstand it, yes.
5 the general public who are not involved on the 9 Q. Isthat understanding based upon your
10 job are subjected o hazards. 10 review of the records in this case and the
11 Q. And youwould agree that, generally 11 materials that you listed in your report?
12 speaking, the more the safety rules are followed, 12 A Yes.
13 the more Jikely it is that the general public i3 Q. ‘When you took the testtobe a
14 will not be impacted by construction operations 14 Certified Safety Professional and you answered
15 such as the example you gave of the dentist 15 the questions, did you answer the questions as
16 office corp., where you made sure that asbestos 16 you thought the test administrator wanted them to
17 was not flying around in the ait? Would you 17 be answered or did you answer them because you
18 agree with that? 18 actually believed those to be correct in
19  A. Again, that's a long question, Could 19 practice?
20  you please either read it back or re-ask it? 20 Do you know what I'm saying?
21 (Pertinent portion of the 21 A, You've asked two mutually -- they're
22 record is read.) 22 not necessarily mutually exclusive answers. So,
23 THE WITNESS: It depends on 23 no. I guess the answer is no, I don't understand
24 each and every site and each and every act that 24 how you're asking your question.
25 we're tatking about. Some safety measures would 25 Q. Weil, when you answered the three
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2 questions that we did before, 1 puess, one, three 2 the industry standards and the literature and the
3 and seven - 3 consensus standards, as well as OSHA, that by
4 A. Right. 4 answering those questions, you'd have to, like,
5 Q. --inaddition to answering them 5 agree more with the way Gallagher views the
6 correctly as per what the test administrator said & world, because he kind of views it more in line
7 was the correct answer, did vou also believe in 7 with the industry standards and the literature,
8 practice that those were the correct answers? 8 aswell as OSHA.
2 A, Those questions and answers are one g Like, for example, there's
1o inthe same. The correct answer is what it is. 10 the exception. Like, yon write in your report,
11 Imean, I don't know any other way to answer your 11 in the Zuna report, about how, I puess, Tenezaca
12 question. 12 didn't require personal fall protection, so
13 Q. Gotit 13  everything was okay. But we can all agree that
14 And as best you recall from 14 if he actually had personal fall protection on,
15 taking the full test, you did the same thing, 15 he wouldn't have fallen, he would have been
16 that you answered the questions as you thought 16 saved. Andyousay, Well, OSHA didn't require it
17 was the correct answer both from what the test 17 because of some compromised, you know, reading of
18 taker was wanting and what in practice was the 18 Subpart M and, you know, OSHA's a minimum
19 correct answer? 18 standard.
20 A, Yes. 20 But if you look at ali of the
21 Q. Okay. 21 safety literature and, you know, the National
22 A, T'mnot aware that the test preparer 22 Safety Council and the consensus standard, they
23  was doing anything other than providing questions 23 would all require personal fal} protection so
24 that related to actual practice. 24  that he wonld not have actually hit the ground
25 Q. Well, it just seems to me that many 25 when he fell. :
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2 of the questions would be the types of questions 2 So, it seems to me by taking
3 you might be asked at trial of at depaosition in a 3 the test, you sort of have to agree with ali that
4 case like this, and youn and Mr, Gallagher would 4 stulf, as opposed to no, it's OSHA and that's it.
5 probably answer those questions differently, even 5 MR. PERRONE: Objection.
6 though we all know what the Certified -- 6 I don't think there's a
7 A, So, Mr. Gallagher may get -- 7 question.
8 Q. - Safety Professional group wants to 8 BY MR. CLARK:
g be the correct answer. % Q. Anyresponse to that?
10 Do you know what I'm saying? 10 MR. PERRONE: Objection.
11 A,  So, Mr. Gallagher may not have gotten 11 BY MR.CLARK:
12 the three right answers? 12 Q. Do you know what I'm saying?
13 Q. Something like that. i3 MR. PERRONE: To what?
14 L.ike, the Certified Safety 14 THE WITNESS: Ididn't hear a
15 Professional, that's, like, for safety and 15 question.
16 preventing accidents and doing what's right and 16 BY MR.CLARK:
17 preventing injuries. 17 Q. I'msorry?
18 But in most of the reports 18 A. 1didnothear a question in your
13 you write in cases like this, it's always, like, 13 soliloquy.
20 Hey, the general contractor didn't do anything 20 Q. What do you think of my soliloquy?
21 wrong; it's the fault of the worker; it's not the 21 That's the question,
22 fantt of the employer, they were proactive in 22 MR. PERRONE: Objection.
23 safety and all that stuff, 23 BY MR.CLARK:
24 And it just seems to me that 24 Q. Do you agree with it, disagree —
25 because the CSP certification is much based on 25 MR. PERRONE: Objection.
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2 BY MR.CLARK: 2 BYMR. CLARK:
3 Q. - don'tunderstand it? 3 Q. Why?
4 A. 'Those are your opinions and you're 4 A. Ididn't hear a question that's
5 welcome to hold your own opinions. Those are 5 answerable.
& your opinions and I respect your opinion. 6 Q. The question is what do you think of
7 Q. Do yon agree with that opinion? 7 that?
8 A, Idon't think I understand fully your B MR. PERRONE: Objecticn.
9 opinion, so I'm not going to comment upon it. 3 BY MR. CLARK:
10 Q. Okay. It just seems to me that |10 Q. Iwasclarifying my prior question.
11 there's a dichotomy here, becanse you and 11 You said you didn't understand it, so I'kind of
12 Affiliated Engineering, as it's well known, are 12 ftried to be more suceinct in that.
13 primarily a defense engineering company where, i3 MR. PERRONE: Objection.
14 you know, Bernie Lorenz says, yeah, the vast 14 BY MR. CLARX:
15 majority is on behalf of defense, Mr. Naughton 15 Q. And then the question is what do you
16 says the vast majority is on behalf of defense. 16 think of that?
17 If we look at all your prior transcripts from 17 A, ldisagree with your patent
18 Affiliated Engineering, they're all going to say 18 summarization of what you perceive to be some
19 the same thing in that regard. 19 dichotomy.
20 Sure, they might do a 20 Q. Okay. So, do you believe on a
21 plaintiff's personal-injury case here or 21 constuction site like this that Toll Brothers
22 there - I've still never seen a report, although 22 should only foliow OSHA and that's jit?
23 T've asked for them -- and they may do some 23 Or should they also follow
24 plaintiff subrogation work on behalf of insurance 24 consensus standards and industry standards such
25 companies who are seeking to collect money from 25 as those from the Associated Genperal Contractors
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2 another insurance company. And they may say, 2 of America? C
3 yeah, we do plaintiff's work there, but that’s, 3 A. 'The standard of care for this job
4 apain, the same clientele, defense insurance 4 site, Tenezaca and Zuna, are the OSHA standards.
5 companies. 5 Q. Anything else?
6 But the dichotomy here, the [ A. Following those yields a safe work
7 kind of disconnect is that you're holding 7 site where workers should go home safe at the end
8 yourself out as a Certified Safety Professional. 8 of the day.
9 And it's difficult to hold yourself out as a 9 Q. Angything else that they should
10 Certified Safety Professional, to agree with what 10 follow, or no?
11 the exam guestions say is the correct answer and 11 A. Should follow?
12 to agree with what things like the Associated 12 Q. Yes.
13  General Contractors of America say, yet still 13 A. No. The OSHA standards form the
14 hold the opinions that you write in these 14 basis of all work activity that can be done on
15 reports. 15 thatjob site and done safely. )
16 Do you understand what I'm 16 And, you know, there are no
17 saying? 17 other technical standards, all these other
is MR. PERRONE: Objection. 18 documents aside, that would provide for
19 BY MR.CLARK: 19 M. Tenezaca or Mr. Zuna's safety preater than
20 Q. Whatdo you think about that? 20 that which was prescribed by OSHA.
21 MR. PERRONE: I don't think 21 Q  Andthat's what I'm talking about.
22 there's a question there. 22 You're saying that in this
23 Objection. 23 case, you know, and in any other cases the
24 THE WITNESS: Again, I don't 24 general contractor just should follow OSHA and
25 think there's a question I can answer there. 25 that'sit. :
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2 Is that essentially what 2 BYMR.CLARK: _

3 you're saying? 3 Q. Thatis, at some point should they

4 A, ‘T'msayimp OSHA is the standard of 4 have either kicked them off the job and/or said,

5 care for them to follow and it provides for the 5 That's it? :

6 safety of all the workers on the site, without 6 Because I would note, I think

7 question, without fail. 7 there were about ten or so citations before the

8 Q.  And shouid general contractors on job 8" Tenezaca incident in the record.

9 sites follow any other standards or just QSHA, 9 MR. SULLIVAN: Objection to
10 when it comes to worker safety? 10 the form of the question,
11 A, Foliowing OSHA will lead them to 11 MR. PERRONE: Objection.
12 Well, can you give me 12  THE WITNESS: My recollection
13 examples of other standards you're referring to 13 is different from yours. Irecall one prior
14 that I can consider? 14 incident that could possibly be related to what
i5 Q. And that’s where I think the 15 facts relate to Mr. Tenezaca with regard to fall
16 dichotomy comes in. Because you just said a 16 protection doing work on or about a roof.
17 couple of questions ago that OSHA is the 17 1 do not recall any repeated
18 standard, I don't recognize any other standards 18 issues with regard to fall protection from roofs
19 in the United States. But then when I look at 19 of the type that would affect Mr. Tenezaca.
20 what the test - you're a Certified Safety 20 BY MR.CLARK:
21 Professional. What it requires essentially is in 21 Q. Butfall-protection principles are
22 order to make workplaces safer, that they also 22 not limited to falling from roofs. Right?
23 foHow literature, consensns standards, things 23 A, No. But your question was pertaining
24 other than OSHA. And that's where the dichotomy 24 to'Mr. Tenezaca and his unfortunate fall off of
25 comes in. 25 theroof. So, that which pertains to that is
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2 MR.. PERRONE: Objection. 2 what would be responsive to your question.

3 BY MR.CLARXK: 3 Q. Icounted nine reports that noted

4 . ‘Whatdo you think? 4 deficiencies as to Anchor Framing before the

5 A. For aCertified Safety Professional, 5 first fall of February 231d, 2009, and an

6 yes, my knowledge of a lot of those standards is & additional one after the first fall, an

7 part of the knowledge base of a Certified Safety 7 additional report, ,

8 Professional. B And Tom Brown, I said, Does

g Q. Right 5 that sound about right from what we just went
10 A. With regard to Toll Brothers and 10 through? And the answer was, Yes, based on the
11 safety on this job site, following OSHA, which 11 package we just looked through. Yes. And the
12 was not followed with regard to these twao 12 packapge was the package of the violations.
13 incidents, would have kept those workers safe. 13 A. Okay. Again, that's not consistent
14 They did not require a higher standard to keep 14 with my recollection,
15 them safe. Or following their safety programs 15 Q. Okay. And then I asked Tom Brown, I
16 would have kept them safe. There was sufficient 16 said, Would you agree with me that there were a
17 measures in place to prevent both of these 17 lot of deficiency reports as to Anchor Framing
18 accidents. 18 before the first fall?
19 Q.  When Toll Brothers repeatedly 19 And the witness says, There
20 documented Anchor Framing's fall-protection 20 were a number of reports, yes.
21 violations before the Tenezaca incident, under 21 1s that consistent with your
22 (OSHA, did Toll Brothers have to do anything more 22 recollection or no? '
23 than simply cite it7? 23 A. That's how I recall he testified.
24 MR. SULLIVAN: Objection to 24  Yes.
25 the form of the question. 25 Q. So, is there some amount of
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2 deficiencies that OSHA would want to see before 2 Are you with me on this
3 some real action is taken apgainst the contractor, 3 hypothetical?
4 such as dismissing them or suspending them from 4 A, TIdon'tthink so, to be quite honest
5 the site? 5 with you.
6 A. No. One has to look at each 6 Q. Well, I'll continue with it anyway.
7 deficiency and its own merits, determine what are 7 ‘Would you have done anything
g the facts around them, determine the appropriate 8 different than Toll did to prevent what happened
g cause of action at each attempt — each 9 There?
10 OCCUITENCE. 10 A, Which Toll?
11 Q. The OSHA safety rules apply 11 Q. Rither. Whatever one you were’
12 throughout the United States. Right? 12 working on with the -- because I think as the
13 A. You're saying the OSHA regulations 13 dentist office you were working both for the
14 pertaining to construction safety or something 14 owner LLC and the dental practice LLC. You
15 different? 15 wanted to make sure that the right sterilization
16 Q. That would be 1926, right, is the 16 things were in there and that the asbestos pot
17 construction regs? 17 removed.
18 A. 1926, Subparts C onward, yes, are the 18 So, you really had two hats
19 construction regulations pertaining to work like 19 inthatone. Right? You had two hats at the
20 this. 20 dental corp. project?
21 Q. And they apply throughout the United 21 A. Asyou say, that's fair to say.
22 States. Right? 22 Q. Iknow we're loosely speaking here.
23 A. Theydo 23 So, if we can apply that
24 Q. Let'spretend. Let's pretend. 24 hypothetical to this job in terms of let's assume
25 Do you kaow the name of the 25 that you own Toll Owner, LLC and your wife owns,
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2 Toll Brothers entity that owned the project or 2 you know, Toll Megacorp, LLC, you know, that does
3 owned the sites? 7 3 this and you have the same kind of role.
4 A, Irefer to the grouping of Toll 4 Would you have done anything
5 entities that's Toll Brothers. 5 different?
6 Q. Allright Let'scall it Toll Owner, 6 Because you seemed very
7 LLC. We' call that Toll Owner, LLC. They own 7 proactive in the dental office LLC. And you
g the project. Okay? 8 said, Look, OSHA didn't require that, I did it
5 A, No. When you say "own the project,” 9 anyway. And you had such a great site and it
10 are we talking abont — ’ 10 happened in four and a half weeks and you got it
11 Q. We'll say the land. 11 ali done and no one got ashestosis or silicosis
1z A.  Okay. 12 or anything.
13 Q. Allnght? 13 So, like, if you had that
14 A, Okay. 14 same role in this job as you did in that job,
15 Q. And then we'll say Toll Construction, 15 would you have done anything different?
16 LLC leases the land from Toll Owner, LLC. 15 MR. PERRONE: Objection.
17 Okay? How's that sound? All 17 THE WITNESS: Ican't apswer
18 right? 18 your question because I don't fully understand
19 Let's assume that you own 1g the question.
20 Toll Owner, LLC and your wife owns Toll 20 BY MR.CLARK:
21 Construction, ILC. And you guys decide to 21 Q. Well, if you had essentially that
22 develop the property and build these houses and 22 role on this job, do you think these injuries,
23 sell them for a profit, and your wife hires you 23 incidents would have happened on your watch or
24 full time to do the types of things that you did 24 you would have done things differently to prevent
25 for the dentist corp. LLC. 25 them?
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2  A. Based on reasonable care, the 2 Q. Okay. Inyourreview of your file
3 unfortunate fact is that these accidents likely 3 and stuff, you never kind of thought about jt?
4 still would have occurred. ' 4 Because I know it was tatked
5 Q. Andis that because of the 5 aboutin the depositions and stuff,
& deficiencies of Anchor Framing and the way they 5 You never formed an opinion
7 did business? 7 as to if you thought that was a good idea or not?
8 A, [It'sbecause of the circumstances 8 A, Youknow--
g surrounding each accident and the fact that I as 8 Q. Doesn't this whole case really come
10 the owner, entity, interested party would not 10 downto--
11  have had the oppertunity to observe these 11 I'll withdraw the question,
12 conditions or have knowledge of them. 12 Doesn't the whole case really
13 Just like when I was on site 13 come down to whether or not Toll should have
14 part time during the renovation project at my 14 terminated them sooner?
15 wife's office, there may have been things that 15 MR. PERRONE: Objection.
16 occumed when I wasn't on site that T would not 16 BY MR.CLARK:
17 have had the opportonity to intervene in that (27 Q. Because eventally they terminated
18 would have occutred in 2 matier of 2 couple of 18 them in the end; they obviously agreed with that.
19 hours. And T could not have affected the outcome 19 And by all accounts, nothing’s happened since
20 of those sets of circumstances, 20 they pot terminated,
21 So, in the same role as a 21 So, doesn't the whole case
22 developer who's making inspections and familiar 22 really come down to that?
23 with writing deficiency reports and the 23 MR. PERRONE: Objection.
24 corrections are being made with a responsive 24 THE WITINESS: That's an
25 contractor and there are no indications but for 25 interesting perspective.
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2 one of a fall-arrest coneern on a roof, 2 But I will tell you that the
3 unfortunately, I don't think I would have been 3 goal of having a controlling employer do what
4 able to prevent either accident using that same 4 they do and having a trusted partner and a
5 level of care, 5 professional framing company like Anchor goes a
6 Q. You're aware that Anchor Framing was 6 long way to having a safe project.
7 terminated from the site after the second 7 And by all accounts Anchor is
8 incident, you're aware of that? 8 and was a professional framing company. You have
9 A. lam. 9 an owner who has a safety program in place, who
10 Q. Andif they were terminated prior to 10 istenhour trained. He has the two foremen who
11 the first incident, then these incidents probably 11 are OSHA ten-hour trained. We have evidence of
12 would not have happened. Right? 12 training for workers. We have equipment on site
13 MR, PERRONE: Objection. 13 that would have prevented both -- the Tenezaca
14 THE WITNESS: Terminated 14 accident for sure. They had equipment available
15 pror to the first one? 15 that would have prevented the Zuna accident. The
1s BY MR.CLARK: 16 persons in charge of that work both have
17 Q. Yes. 17 knowledge of the right way to do the work at the
18 A.  Yeah. By simple deduction, they 18 time, but they both chose not to at that point in
19 wouldn't have occurred. Yes. 19 time. And to take that long-term relationship
20 Q. Anddo you agree with the decision to 20 where they were making corrections to observe
21 terminate Anchor Framing from the project? 21 deficiencies, which is expected duriog any -
22 Do you think that was a wise 22 construction project, they're being responsive.
23 decision or an appropriate decision? 23 And as Mr. Brown said, they
24 A, Idon't have enongh information to 24 terminated them at the point they did, as I
25 actually formulate that opinion. 25 understand it, becanse they found that something
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2 had changed at that point in time which was 2 They actually have the window dressing, they have
3 different from the prior experience with Anchor, - 3 asafety manual, yon know, they do inspections.
4 That appears to be the reason why they made the 4 You know, we can argue
5 lermination is that they were no longer the same 5 whether or not they really did anything and if it
§ contractor they had been prior to that. 6 was window dressing or not.
7 BY MR.CLAREK: 7 But then in a case like this,
8 Q. [Ifind itinteresting. I remember 8 you then rely on that stuff to say, Yeah, they
9 the Fernandes case where we sat across the table 9 were good, they did their job, everything is fine
10 and did this for a day or so and then at trial. . |10 and that's why they're not responsible.
11 Like, the Fernandes case was one of the cases 11 But then when we take a case
12 where you've got one of these contractors that 12 with a smaller developer like in Fernandes or in
13 doesn't do anything. Like, they have no safety, 13 the Rodriguez case or in the Berth case, and
14 they have no meetings, they have no manual, they 14 those cases with a smaller developer, where they
15 have actual knowledge of the hazardous coadition 15 Thave none of that safety, you still say they
16 which clearly violated OSHA. The trench was too 16 didn't do anything wrong, even when they had
17 deep, there was no trench protection. And you 17 actoal knowledge and the whole thing.
18 still, even in that case, came in and said, Yeah, 18 How does that work?
19 the general contractor was proactive in safety 15 MR. PERRONE: Objection.
20 and they didn't do anything wrong and we're all 20 Is that even a question?
"|21  good to go here, Like, I remember that. 21 MR. CLARK: Yes.
22 A, Well- 22 BY MR.CLARK:
23 MR. PERRONE: lust let me 23 Q. How does that work? How do you do
24 note my objection. 24 that?
25 Objection. 25 Like, how in one case, like a’
Page 174 Page 176
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2 THE WITNESS: Your 2 Toll Brothers case, where they have the stuff you
3 characterization of both the facts and my 3 then rely on, compliance with core safety
4 opinions are incorrect, 50 —~ 4 principles, to say that they're not responsible;
5 BY MR.CLARK: 5 but then when we get these other cases, smaller
6 Q. Well, Ihave the ranscripts. 1 6 contractors, where they have none of the core
7 mean, I remember at the trial in Fernandes I was 7 safety principles, you still say it's okay and
8 like, Oh, my God, really? 1 said -- 8 everything is fine, yet you hold yourself out as
9 MR. PERRONE: Objection. 5 a Certified Safety Professional?
10 BY MR.CLARK: 1o That's kind of where I see
11 Q. The trench was about -- it was five 11  the whole dichotomy coming in.
12 toeight feet deep. And I asked you at trial. 12 Do you have any response to
13 And your quote was -- and it had no protection. 13 that?
14 It was a straight trench. It had no shoring, no 14 MR. PERRONE: Objection.
15 benching. And you're like, Yeah, that's okay, 15 THE WITNESS: The cnly
16 OSHA permits that. And I'm like, Really? You 16 response I can offer is your facts are incorrect,
17 know, like, a trench-collapse case. It was 17 your recollection is incorrect. Some of the
18 over-- 18 cases you referenced I don't believe I've been
19 MR. PERRONE: There's no 19 involved in.
20 question. ' 20 And specifically with regard
21 BY MR. CLARK: 21 to your issue of, quote, How do you do that,
22 Q. So,1guess the question is do you 22 every case is looked at independently and
23 see a difference in cases — 23 separately for the facts that pertain to those
24 Like, see, this is a Toll 24 -cases. And every opinion that I offer is
25 Brothers job. So, you get the big developer. 25 correct, accurate, technically relevant and
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2 offered within a reasonable degree of certainty. 2 THE WITNESS: Am I answering
3 BY MR.CLARK: 3 the question three questions ago or answering the
4 Q. Because I remember I asked you in the 4 question two --
5 Fernandes case, Assuming that as troe, that he 5 BY MR.CLARK:
6 worked for Freitas for some three years and he 6 Q. Italsogoesbackto,like,
7 was in hundreds of Freitas DAR trenches, and that 7 Affiliated Engineering, 90 percent is on behalf
8 most of those were over five feet and that no 8 of insurance compaties and defendants, you know,
9 shoring or trench boxes were ever used, taking 9 orplus. At least that's what Mr. Naughton says
10 that as true, don't you see something wrong 10 and Mr. Lorenz says. And I think -- was it
11 there? Question: Don't you see a problem there? 11 - "Mr. Petrella used to say that as well?
12 And your answer was, No. 12 But then you say, Well, L
13 That's on page 33 of that 13 can't give a percentage. But everyone knows it's
14 deposition on June 16th, 2010. 14 so much for the defense. And then we see stoff
15 And then I asked you, I 35 like this. )
16 said -- because I found this astounding. And I 16 And the question is do you
17 -submit that some courts reviewing it also found 17 have any explanation for all that? _
18 it astounding based upon how they decided the is MR. PERRONE: Objection.
19 case - said, Question: Do you think there is 19 THE WITNESS: Okay. What's
20 anything unsafe with a worker standing in a 20 the question, then? There were four questions
21 trench over his head, where the trench is not 21 you've asked me withont a time for response. So,
22 shored or protected in any way? Do you think 22 I'm concemed as to what I'm supposed to answer
23 there is anything unsafe about that? 23 right now,
24 * And your answer is, It 24 BY MR. CLARK:
25 happens. OSHA permits that, 25 Q. Ifyouwhave any explanation for that.
Page 178 Page 180
i T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CS5P
2 A, May Iread the entirety of the 2 A Whatis that?
3 (ranscript section. 3 Q. TI'vepgottodoitapain?
4 Q.  Oh, absolutely. 4 Do yon want me to go throngh
5 ' MR. PERRONE: I object to the 5 itagain?
6 form of the question -- 6 Okay. We'll take it step by
7 BY MR.CLARK: T step.
8 Q. Like, if those two questions -- B A.  Okay.
9 MR. PERRONE: -- and the g Q. Well, why don't you go ahead.
10 speeches contained within the question. 10 A, Allowmetoread this first and we'll
11 MR. CLARX: Sorry. 11 see if we can't take it bite by bite. How's
12 BY MR.CLARK: 12 that?
13 Q. I those two questions were on the i3 Q. Sure.
14 Certified Safety Professional exam and yon 14 MR. SULLIVAN: Can we just
15 answered them like that, do yon think you would 15 take a quick break. Ihave to make a quick call.
16 have gotten credit for those? 16 (A short recess is taken.)
17 Like, do you think they would 17 THE WITNESS: All right.
18 have marked that with a C, correct, or an X with 18 Reading through this, you're offering up a series
19 incorrect? 19 of hypotheticals and other information.
20 MR. PERRONE: Objection. 20 And with regard to having
21 BY MR. CLARK: 21 trenches deeper than five feet, the way [
22 Q. Imean, really. Really. I mean, 22 answered it implies -- I don't remember what my
23 you're under oath. We're honest. 1 mean, what 23 thought process was at the time. But my answer
24 do you think about that? 24 implies that the trenches would have been -~ or
25 MR. PERRONE: Objecticn. 25 {OSHA would have permitted it had it been in
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2 rock - rock-type soil that doesn't require 2 MR. PERRONE: Objection.
3 shoring, unlike a sail that would be collapsible, 3 THE WITNESS: Can you reread
4 say. 4 the question?
5 {Exhibit Carisen-3, 5 BY MR.CLARK:
6 Authorizations to Disclose and Produce Records, 6 Q. The question is, You would agree,
7 is marked for identification.) 7 would you not, that I would say that any
8 BY MR.CLARK: 8 contractor that hires a snbcontractor would have
9 Q. Okay. Ihave marked as Carlsen-5 9 an obligation relative to safety? You agree with
10 five additional authorizations to get your 10 that. Right?
11 records from the International Code Council, the 11 . And the answer was, Yes, I
12 American Society of Civil Engineers, the National 12 do.
13 Society of Professional Engineers, the New Jersey 13 My question is do you agree
14 Society of Professional Engineers, and the 14 with that?
15 American Society of Safety Engineers. 15 A, We went through that earlier. Yes.
16 And basically what I would 16 Q. Okay. Mr. Tenezaca testified that he
17 like from these organizations js all the 17 had no workplace safety training.
18 documents and pplications that you submitted i8 Do you recall that testimony?
19 upon which you were approved to be a member in 19 A Ido .
20 those organizations, because your CV lists as 20 Q. Doyou think he was oot telling the
21 part of your credentials that you are a member in 21 truth when he said that?
22 those organizations. 22 A ldon'tknow. Idon't offer an
23 Do you have any problem 23 opinion about that. What I -- I have seen -1
24 signing those and giving vs the authorization to 24 have seen testimony counter to that, as well as
25 get those records? 25 some notes that would be contrary to that
Page i82 Page 184
i T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., C5P
2 A, I'mnot inclined to authorize them at 2 information.
3 this point in time. But I'll speak with counsel 3 Q. Justbecause someone signs a form
4 aboulit. 4 indicating that they attended a safety meeting
5 (). 'When you say "with counsel,” youn mean 5 does not necessarily mean that they actually in
& Mr. Perrone? 6 fact attended that safety meeting. Right?
7  A. And/or house counsel for our company. 7 MR. SULLIVAN: Objection to
8 Q. Who's the house counsel for your 8 form of the question.
9 company? 9 MR. PERRONE: Objection.
10 A, Iwouldhave to check to see who we 10 THE WITNESS: The reascnable
11 use. 11 interpretation is that that individual was at the
12 Q. Qkay., And why will you not sign 1z meeting.
13 those at this time? 13 If you're asking is there a
14 A, Again, I'm just not inclined to do 14 possibility, of course there's a possibility.
15 so. I've never been asked to do that. Idon't 15 But the reasonable interpretation of those
16 know that it's necessary or appropriate. Ineed 16 records are that the person was there.
17 to find out if it is in fact necessary and i7 BY MR.CLARK: '
18 appropriate, 18 Q. ‘That's on the face of what the record
19 Q. Mr. Lorenz, your colleague, testified 19 might indicate, that the person was actually
20 that, quote, I would say that any contractor that 20 there. Right?
21 hires a subcontractor would have an obligation 21 A, That's whatI said -
22 relative to safety. You agree with that. Right? 22 MR. SULLIVAN: Same
23 And he answers, Yes, I do. 23 objection.
24 My question to you is do you 24 " THE WITNESS: — the
25 agree with that? 25 reasonable interpretation of that.
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2 One can conjure up any set of 2 the form of the guestion.
3 circomstances by which they say a signature can 3 MR. PERRONE: Objection.
4 arrive anywhere on any document. But -- 4 THE WITNESS: Hypothetically
5 BY MR.CLARK: 5 youcan come up with any number of scenarios I'm
6 (3. That's what I'm saying. 6 sure to discredit a signature on a document.
7 A. But what I'm saying is in the context 7 BY MR. CLARK:
8 of training records and meeting records, it's B Q. And since these guys speak only
8 typical that the person who sigos it is the 9 Spanish, if they're to get appropriate
10 person who attended. 10 work-safety training, it should be in Spamsh
11 Q. Because yon have in your file some 11 right, not English?
12 training records that might have Zuna's name on 12 A. Not "should.”" It hastobein
13 them. Right? 13 Spanish.
14 A, Thatis correct. 14 Q. M Lorenz also testified at a trial
15 Q. Aliright. Butjust because his name 15 that OSHA requires all contractors to perform
16 i8 on the record doesn't mean that he actnally 16 their work safely and in accordance with OSHA
17 attended and had such safety training. Right? 17 standards.
i8 MR. SULLIVAN: Objection to 18 Do you agree with that?
19 the form of the question. 19 MR. PERRONE: I'm sorry,
20 MR. PERRONE: Ob_]ectlon 20 Jerry.
21 THE WITNESS: Again, unless 21 Can [ have that read back?
22 proven otherwise, the reasonable interpretation 22 It was a little fast for me at the beginning.
23 and the way I use them is that in fact that 23  Sorry.
24 person was in atiendance. 24 (Pertinent portion of the
25 BY MR. CLARX: 25 record s read.)
Page 186 Page 188
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 Q. How about if the person testified, 1 2 THE WITNESS: Ido.
3 was not in attendance and, in fact, on one of the 3 MR. SULLIVAN: Jerry, can you
4 forms that's not even my signature? 4 justtell s where this is coming from?
5 MR. SULLIVAN: Objection to 5 MR. CLARK: Sure. This is
& the form of the question. 6 the transcript in the case of Coronel versus
7 BY MR. CLARK: 7 Brigati, Docket Number 8031-08. And it is 4T.
8 Q. Would that be sufficient proof in 8 The transcript date is
9 your regard -- in your mind? 9 July 18, 2013. And Mr. Lorenz's testimony begins
10 MR. PERRONE: Objection. 10 on page-- well, the cross — the good part, the
11 MR. SULLIVAN: Objection to 11 cross-examination, begins on page 105.
12 the form of the guestion. 12 MR. SULLIVAN: What's the
13 THE WITNESS: That would 13 docket number?
14 certainly go to discrediting the value of the 14 MR. PERRONE: I think I may
15 sipnature on that document. 15 have to object to that.
16 BY MR.CLARXK: 16 MR. SULLIVAN: What was the
17 Q. Because you could imagine that on 17 docket number?
18 some work sites they might just say, Hey, sign is MR. CLARK: I'm somy. Itis
18 this form and he signs it and goes home for the 1s B031-08.
20 day, but they never actually attend a safety 20 MR. SULLIVAN: I mean venue.
21 meeting. 21 MR, CLARK: L., L dash -- I'm
22 You can imagine certain 22 somry. It's Essex County, ESX-L.,
23 scenarios where that could be the reality of what 23 MR. SULLIVAN: Thank you.
24 Thappens. Right? 24 BY MR. CLARK:
25 MR. SULLIVAN: Objection to 25 Q. Okay. Mr. Gallagher talks in his
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2 report about -- 2 documents Mr. Gallagher has gathered together and
3 A, Arewe in Tenezaca or Zuna? 3 provided information on. They don't form the
4 Q. Zopa 4 industry standard as he says, but they are safety
5 Why don't you go to his 5 information from those documents.
& report on page four, if you don't mind. 6 Q. Do you agree with that information in
7  A. The Febmary 26th, 2013 report? 7 there in a general sense?
B Q. Yes 8 MR. PERRONE: I'm going to
9 A, Okay. 9 object to the form of the question.
10 Q. So, there's a section there dealing 10 If you have something
i1 with statistics about the severity of falls in " |11 particular you want lo address, I think that
12 the construction industry. 12 would be more appropriate. Otherwise, I don't
13 You don't have any reason to 13 know how he does this without actually taking the
14 disagree with that; do you? 14 timeto look atit. I mean, I don't think he has
is5 MR, PERRONE: Objection. 15 it committed to memory.
16 THE WITNESS: I don't. 16 MR. CLARK: Thear you on
17 BY MR.CLARK: 17 that. P'm just thioking that he would have
18 Q. And there's a section dealing with 18 already read it in responding to the report. I
19 the industry standard Section Roman numeral VI 15 know he responded o it in his report, so —
20 that begins on page five. And it gives an 20 MR. PERRONE: I don't
21 overview of core safety principles, safety 21 disagree with you, Jermy. I'm just saying 1
22 beginning at the top, safety is a shared 22 don't know that he has it committed to memeory for
23 responsibility. 23  a question of that nature, Is there anything in
24 Is there anything you 24 there.
25 disagree with in that section of the report? 25 So, take your time. I
Page 180 Page 192
1 T. Carlsen, P.E., CSP i T. Carlsen, P.E., CSP
2 ‘When 1 say "that section,” I 2 mean--
3 really mean Roman numeral VIII, generally 3 THE WITNESS: Can you read
4 speaking, the core safety principles. 4 back the question, then?
5 MR. PERRONE: I was going to 5 BY MR. CLARXK:
& note an objection. That goes from page five to 6§ Q. Letmejustredoit
7 page 17,1 think. 7 In a general sense, do you
B8 MR. CLARK: Yes. 8 agree, generally speaking, with those core
9 MR. PERRONE: And obviously 9 industry standards that are in there?
10 you can answer the question. But you're also 10 MR. PERRONE: Objection.
11 entitled to read through it before you answer it. 11 THE WITNESS: Agree that
12 I mean, you just gave it to him, so - 12 that's what those documents say?
13 BY MR.CLARK: 13 Some of these -- now,
14 Q. TI'mtrying to avoid having to read it 14 understand, these documents are outdated. Right?
15 word for word. I'm sure you've read the report 15 So, they -- they say what they say when they said
16 word for word in the past, so that's why F'm 16 it
17 trying to frame the question in a general way. 17 Do they influence today's
18 So, let me just rephrase the 18 standard of care? No, not in my cpinion. Are
19 queslion. 19 they what they are? They are. They are simply
20 The section of the report 20 what they say from 20 years ago, 18 years ago.
21 that counsel just referred to, these are 21 They're not the most cusrent versions of those
22 basically core safety principles. Right? 22 documents. They've changed since he wrote them.
23 A. Idisagree with the characterization. 23 So, it's -- I would not rely
24 You say "core safety principles.” 24 upon — even if it were a usable document, 1
25 These are a number of 25 wouldn't rely upon the editions he relies on,
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2 since they're older and out of date. 2 BY MR. CLARK:
3 BY MR.CLARK: 3 Q. So,twonegatives make a positive.-
4 Q. Letme ask you this. 4 Right?
5 Is there any way that you caa 5 A. Yousaid it is an important part of
& respond to my question without reading them in 6 mine or an in — did you say inimportant?
7 detail? 7 Q. ‘The first question was, Is it an
8 Well, you did. Imean, you 8 important component of your credentials? And I
9 talked about some are outdated. 9 did not get sort of 2 yes-or-no answer. 1 got
10 But are there principles in 10 some sort of comment abont it. So, then I asked
11 those documents that you agree with? 1% it in the reverse by saying, Do you believe it is
12 A, 'We'd have to go through one by one, 12 anunimportant component? And then you said, No.
13 then. 13 So,1said, Two negatives make a positive,
14 Q. Aliright. I'm not going to do that, 14 Right?
15 That's fine. 15 MR. PERRCNE: Objection.
16 MR. SULLIVAN: You are or are 16 THE WITNESS: All right.
17 not going to? 17 Then you confused me with the question as I
18 MR. CLARX: Oh, no. I'm not 18 understood it, so -
19 going to do that today. 12 BY MR.CLARK:
20 BY MR.CLARK: 20 Q. Ididnotintend to confuse you.
21 Q. The Certified Safety Professional 21 Let's just ask a very simple
22 certification, you know, indicates that yon might 22 question that we all probably learned in high
23  want to get this certification to move into a new 23 school or grammar school.
24 professional position or to move up in your 24 Two negatives make a
25 current organization or move into private 25 positive. Right?
Page 194 Page 196
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2 practice. It gives yon opportunities, becanse 2 MR. PERRONE: Objection.
3 you cau say, you know, I have the certification. 3 THE WITNESS: Yes.
4 Why did you obtain the 4 BY MR.CLARK:
5 certification? What was your reason for doing 5 Q. The Certified Safety Professional
6 it? & component of your credentials as a safety
7 A.  Because I could. Ifound the 7 professional, is it uonimportant?
8 certification to be of value to me 8 A, No,it's not unimportant.
8 professionally. 9 Q. Okay. Would you agree that it's an
16 Q. Do you agree that it's the premier 10 important component of your credentials as a
11 certification in the safety profession? 11 safety professional?
12 A, Ido. 12 A, Yousay "important.” I would say
13 Q. Do youbelieve it is an important 13 it's not unimportant. It's a part of my
14 component to your credentials as a safety 14 credentialing. It's one of the many things I've
15 professional? : 15 done in my career that influence the work that I
16 A. "Animportant component”? It's a 16 do.
17 component. It's not necessary for me as a 17 Q. The phrase "not' unimportant” is a
18 professional — safety professional. But it 18 double negative. Correct?
19 simply puts a certification where the knowledge 19 A, Not necessarily.
20 previously existed. - 20 Q. Okay.
21 Q. Do you believe it is an inimportant 21 A, Not unimportant to me does not mean
22 (sic) component to your credentials as a safety 22 important.
23 professional? 23 Q. Andyou also don't see a problem with
24 A, No. 24 a worker working for a company for three years
25 MR. PERRONE: Objection. 25 being directed into hundreds of trenches over
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2 five feet with no shoring or trench boxes ever 2 THE WITNESS: Yeah. I'm not
3 used. 3 so sure what the exact intent is there in terms
4 You also believe that. 4 of the meaning. But if — if it's indicating
5 Right? 5 there was never a fall-protection system, the
6 MR. PERRONE: Objection. 6 answer is yes, that would be a problem.
7 THE WITNESS: Can I please 7 BY MR.CLARK:
8 read that section. 8 Q. Okay.
9 BY MR.CLARK: 9 A, Butldon't know what the actual
10 Q. Suwre. It'sdown on page 33. 10 intent was.
11 A. I'msory. Do you have a line and i1 MR. SULLIVAN: When you say
12 page again? 12 “intent," are you referring to the writing on the
13 Q. It's page 33, It's sort of towards 13 paper?
14 thetop. It's the question that deals with not 14 THE WITNESS: Yes. Ibelieve

(=]
[H)

there's testimony to the contrary.
BY MR. CLARK:

fan
W

having a problem with that hazard.

16 MR. PERRONE: Objection. 16
17 (Pause.) 17 Q. The OSHA report section indicates in
18 THE WITNESS: I think the 18 regard to the second accident, The foreman said
19 issue with this whole line of questioning is that 12 that Toll Brothers, the GC, was pressuring his
20 all those issues were refuted by the employer and 20 boss to get the job done as soon as possible, so
21 others such that the questions being asked 21 he borrowed scaffolding from another contractor.
22 were — you know, you're saying do you see a 22 There were scaffold parts available at their shop
23 problem there. No, because the other evidence 23  in New lersey and he could have had them brought
24 indicated that was not the case. 24 tothe site. But in order to save time, he
25 BY MR.CLARK: 25 borrowed the scaffolding,
Page 198 Page 200
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2 Q. The OSHA report narrative says that 2 Do you see any problem there,
3 with regard to the Tenezaca incident, the 3 assuming that's tme?
4 employees were completing an overhang between the 4 MR. SULLIVAN: Objection to
5 second roof and third roof when one man fell. 5 the form of the question,
6 There was no protection of any type provided to 6 MR. PERRONE: Objection.
7 those employees working at the rear section of 7 THE WITNESS: A couple of
8 theroof. Anemployee fell and suffered severe 8 (hings. The problem is that the testimony bears
g head injury. 9 out that those facts are certainly not accurate.
10 Do you see any problem there 10 Toll Brothers, as I
11 with the worker being up there with no fall 11 understand it, requested that work be performed

1z protection as described in that section of this 1z atleast a week before the date of the incident.

13  report? 13 The owner of the company, the owner of Anchar,
14 A, " Of course. 14 testified that they had equipment that was ready
15 Q. The report also indicates that there 15 and able to be bronght to the site within that

16 was never any desipn in place fora 16 week's time frame to do the work safely, and then

at the eleventh hour the worker for Anchor
decided that he was going to perform that work in

[

~]
'_.I
~1

fall-protection system to protect anyone working

2
o

is onthe roof.

19 Do you see a problem there? 19 the way he did not because somebody had required

20 MR, PERRONE: I object to 20 him to do it that day, but because he had failed

21 the-- 21 to plan for the work.

22 MR. SULLIVAN: Objection to 22 BY MR.CLARK:

23 the form of the question. 23 Q. ‘Whatif the foreman intentionally

24 MR, PERRONE: I object to the 24 erected the scaffold without the safety features

25 form of the question as well. 25  because his boss was being pressured by the

Pages 197 - 200 (50) FrontinoReporting, LLC Min-U-Script®

www.frontinoreporting.com - 800 831-6637



Tenezaca v Toll Brothers, et al.

Timothy J. Czaarlsen, P.E.

Decembeer 11, 2014
Page 201 Page 203
1 T. Carlsen, P.E., CSP 1 T. Carlsen, P.E., CSP
2 general contractor to get the job done? What if 2 THE WITNESS: Sure, it's a
3 thatisin fact true? 3 problem. You have to work safely, period. You
4 I know in response to the 4 either go home or you do the work unsafely. Y ou
5 previous question yon questioned the veracity of 5 do not do the work unsafe.
& that 6 BYMR.CLARK:
7 But what if it is in fact 7 Q. Andif acontractoris putina
8 true? Do you see a problem thera? 8 position where he has to make a choice betweem
9 MR. PERRONE: Objection. 9 feeding his family and working safely, there's @
10 THE WITNESS: Any contractor 10 problem there. Right?
11 who performs-his work unsafely because they feel 11 MR. PERRONE: Objection. -
12 pressure on schedule is still responsible to do iz MR. SULLIVAN: Objection.
13 the work safely. So, they can't use time or 13 BY MR.CLARK:
14 pressure as an excuse to do the work unsafely. 14 Q. No contractor should be put in that
15 So, I wonld not accept that as being a valid 15 sitoation.
2.6 reason io perform the work unsafely. 16 Do you agree?
17 BY MR.CLARK: 17 MR. PERRONE: Objection.
1B Q. Whatif they're concerned about their 18 MR. SULLIVAN: Objection.
19 ability to put food on the table, if their choice 19 THE WITNESS: Again, under
20 is to do the work fast and unsafely or not please 20 your hypothetical situation every person involved
21 the coniractor and risk being replaced by some 21 in construction has to make their decision to
22 other contractor? 22 work safe or unsafe, whatever the pressures are:,
23 MR. PERRONE: Objection. 23 weather, time, schedule, personal career,
24 BY MR.CLARK: 24 whatever the case might be. So, there's no time:
25 Q. Inthat hypothetical can that excuse 25 to do the work unsafe.
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2  beused? 2 BY MR.CLARK:
3 MR. PERRONE: Objection. 3 Q. Andinresponse to acouple of
4 ‘THE WITNESS: So, your 4 questions ago, [ heard you blame the worker
5 hypothetical applies o Zuna, are we talking 5 there. You said Zuna could have done something
& about, with regard to a scaffold being erected ‘6 or put the guardrail up or something.
7 unsafely and not taking the 30 seconds it takes 7 Do you as you sit here know
8 10 install a guardrail on a scaffoeld? 8 in fact whether or not he was trained? Do you
9 _ I don't see that those two 9 have personal knowledge in that regard?
10 are consistent. It takes no time to puta 10 I thought he testified he
11 guardrail in on a scaffold, and it certainly 11 didn't have the training.
12 would not be a holdup to getting work done in a 12 MR. PERRONE: Objection.
13 timely fashion. 13 THE WITNESS: Your question
14 BY MR. CLARK: 14 implies an answer I did not give, and your
15 Q. Well, let's just take the 15 question asked about the foreman erecting the
16 hypothetical, though. ‘ 16 scaffold, as I understood the question,
17 ‘What if the choice is between 17 So, with regard to that,
18 putting food en the table and working fast and 18 that's not what I stated, My understanding is
1s unsafely or being dismissed from the job for 19 from Mr. Zuna's testimony that he did not have
20 going slower to be safe? What if they're working 20 scaffold-erecting training.
21 under those sorts of elements? Is there a 21 BY MR. CLARK:
22 problem there? 2z Q. Okay. Do you blame Zuna for the
23 MR. PERRONE: Objection. 23  injuries he sustained?
24 MR. SULLIVAN: Objection to 24 A, No.
25 the form of the question. 25 Q. Do you blame Tenezaca for the
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2 injuries he sustained? 2 through an interpreter. Idon't know if he meant
3 A, Mr Tenezaca, to the extent that he 3 alanyard. I don't know how it was -- but the
4 was trained - 4 words, I think, were rope.
5 Q. Well, let me just interrupt you. I 5 Q. Right
6 know I'm interrupting you. But he did testify he & A, Andif you're using a positioning
7 was not trained. But go ahead. I'm sorry. 1 7 system, that could be appropriate.
8 dida't mean to interrupt — I did mean to 8 Q. A rope does not constitute a proper
9 interrupt, but please excnse it. 9 personal fall-arrest system. Correct?
10  A. 1predicated my answer with we i 10 A. [fyou're using a lifeline with a
11 have — I have information in the file that 11 rope grab for a positioning system, there's no
12 Mr. Tenezaca received training and knew how to 12 need for an arrester, no need for the special
13 use the equipment that would have kept him safe 13 5,000-pound anchorage. So, that can be used if
14 and knew where to find the equipment and keep him 14 you're using a restraint system, not a personal
15 safe 25 fall-amrest system. Different systems.
16 So, o the extent that 16 Q. Are you trying to, like, cutsmart me
17 Mr. Tenezaca was a four-year-experienced framer 17 on, like, a you-know-it-better-than-I-do kind of
18 with Anchor and had the knowledge and the 18 thing?
19 training, then each of those workers who has the 19 MR. PERRONE: Objection.
20 (raining and the knowledge and the equipment does 20 BY MR.CLARK:
21 have an obligation to woik safely, especially if 21 Q. Becanse youknow I did ask about a
22 that's his employer's expectation. 22 personal fall-arrest system. We're not painting
23 I recognize that his foreman, 23 towers here where the guy's only going to fall,
24" Victor Lopez, did not enforce that at the time. 24 like, a foot and it's a restraint system. We're
25 But Mr. Tenezaca, who had the knowledge, still 25 talking about a personal — that was what the
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2 could have worked safely had he chosen to do so, 2 question was, It was a personal fall-arrest
3 as I understand it. 3 system.
4 Q. Tenezaca testified at page 74, You 4 A Butyou asked is a rope part of that
5 testified that you had no workplace-safety 5 system.
6 training in connection with working for Anchor. 6 Q. No,no,no,no. laskedisa
7 Isthatright? And the answer is, Yes. 7 rope--
8 Do you have information that 8 I'm sorry. Ididn't mean to
9 refutes that? 9 interrupt - I'm sorry.
10 A. Yes. Victor Rodrigues, who owns 10 A. [answered--
11 Anchor, was emphatic that Mr. Tenezaca in fact 11 Q. Idid mean to interropk.
12 had the requisite training. 12 A. T'mgoing to interrupt you.
13 There are also some 13 Q. Butplease excuse me.
14 handwritten notes from Mr. Klonicke of a 14  A. Tanswered the question to the best
15 March 6th, 1 believe, telephone conference, a 15 of my ability given the question I heard.
16 meeting he had, where in those notes it implies 16 If 1 didn't answer your
17 that Mr. Tenezaca had training and knowledge of 17 question, please ask me a new guestion,
18 the equipment and how to use it. And 18 Q. Are we doing the lawyers should
19 Mr. Tenezaca had testified about two years 18 never, like, wrestle with the expert in his field
20 earlier that he in fact, I guess, requested those 20 of expertise thing here?
21 materials at some point in his career such that 21 MR. PERRONE: Objection.
22 atleast he knew they existed. 22 THE WITNESS: I'm answering
23 Q. But "those materials” was a rope. 23 the question as best I can.
24 Right? 24 BY MR.CLARK:
25  A. It was described as a rope. It was 25 Q. Allright. Isarope an appropriate
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2 personal fail-arrest system? 2 acceptable personal fall-arrest system now?
3 A No 3 A, Do you not understand my answers?
4 Q. Okay 4 Q. Apparently not. Go ahead.
5 A, It'snot 5 A, Okay. Like you did on that other
6 Q. Thaok you. & trench gquestion, which you didn't understand my
7 In fact, if a gny ties a rope 7 answer, I'll give you an answer again.
8 around his waist and falls, the rope could snap g8 Q. Okay.
9 his spine. Right? 9 A, Aropeisnot an appropriate
10 MR. PERRONE: Objection. 10 component of a personal fall-arrest system.
11 THE WITNESS: It's ) 11 Q. Okay.
12 inappropriate to use a rope as part of a personal 12 A. ‘There are other systems that can use
13 fall-arrest system. 13 ropes.
14 BY MR.CLARK: 14 Q. Okay.
15 Q. Andamong the reasons, when they did 15 A. Does that satisfy your question?
16 the studies and stuff, was because people were 16 Q. Ifit satisfies you, because you're
17 doing that and becoming, like, paraplegics 17 the one that's answering. If you're happy with
18 because they would snap their spine at the lumbar i8 it, that's reaily all that matters.
19 area. ) 19 Tenezaca also testified in a
20 MR. PERRONE: Objection. 20 question about if he made any complaints about
21 THE WITNESS: The forces are 21 safety or refused to go on the roof until they
22 excessive for the body, so all kinds of bad 22 provided the foll body hamess and fall
23 things can happen. 23 protection, you know, and based upon his
24 BY MR.CLARK: 24 experience with the company, what was his
25 Q. Whichis why it has to be a personal 25 comncem.
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2 fall-arrest system that properly arrests the 2 And his concern was, The
3 fall? 3 company fires you from the job if you don'’t want
4 A, Ifyou're using a personal 4 todo the job. Whatever the boss orders you (o
5 fall-arrest system, it has to be components 5 do, they will fire you from the job.
6 designed for that use. If it's going to be 6 Essentially if you don't do
7 something else, it can be something clse. 7 what you're told.
B8 Q. So, the fact that someone said a few 8 Do you see a problem there as
9 years ago he may have asked for a rope is really 9 itrelates to safety --
10 not significant. Right? 10 MR. PERRONE: Objection.
11 MR. PERRONE: Objection. 11 MR. SULLIVAN: Objection to
12 MR. SULLIVAN: Same 12 the form of the question.
13 objection. 13 BY MR.CLARK:
14 THE WITNESS: I do find it 14 Q. - where a worker is concerned that
15 significant. But that is an element or can be an 15 ifhe raises a safety issue, he risks losing his
16 element of a safe way of working under certain 16 job?
17 circumstances. 17 MR. SULLIVAN: Objection to
18 BY MR.CLARK: 18 the form of the question.
19 Q. We're not going to get another quote 19 MR. PERRONE: Objection.
20 now of a six-foot trench over the head, no 20 THE WITNESS: Yes. Like I
21 protection and OSHA permits that. 21 answered previously with regard to his foreman
22 Are you saying - 22 making a poor decision.
23 MR. PERRONE: Objection. 23 BY MR.CLARXK:
24 BY MR.CLARK: 24 Q. And if the worker's choice is between
25 Q. Areyousaying that a rope is an 25 putting food on the table or working unsafely,
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2 that's not 2 meaningful choice. Right? 2  their injuries. '
3 MR. SULLIVAN: Objection to 3 BY MR.CLARK:
4 the form of the question. 4 Q. No,no. I mean what we just talked
5 MR, PERRONE: Objection. 5 gbout in terms of this choice to really put food
6 THE WITNESS: I disagree. & on the table or work in unsafe conditions.
7 The work has to be done safely. 7 MR. PERRONE: I just want to
8 BYMR.CLARK: 8 note my objection to this premise that this
8 Q. Butif the worker's choice is to work 9 condition actually existed, because there's no
10 unsafely as he's expected to or his other choice 10 evidence of it but for Mr. Tenezaca stating it.
11 isto go home for the day or perhaps not come 11 MR. SULLIVAN: Same
12 back to that employer, that's not 2 meaningful iz objection.
13 choice. Right? 13 BY MR.CLARK:
14 MR, PERRONE: Objection. 14 Q. Allright. Then let me move on and
15 MR, SULLIVAN: Objection to 15 talk about the evidence of it. And we'll key it
16 the form of the question. ‘ 16 to Mr. Gallagher's report, because he talks about
17 THE WITNESS: That's a 17 it in his report, -
18 vpersonal choice. And it's an awful choice to be 18 And it begins on page 21.
19 faced with if that in fact is, in your 19 It's the Section 10 dealing with Hispanic workers
20 hypothetical, a situation that would occur. 20 being at 2 higher risk for workplace injury and
21 BY MR.CLARK: 21 death.
22 Q. Do youhave any reason to dispute 22 A, Arewe on page -- the Tenezaca report
23 Mr. Tenezaca's lestimony at page 75 -- 74 and 75 23 or the Zuna report?
24 where he relates that meaningless choice? 24 Q. Zuma,?21.
25 MR, SULLIVAN: Objection to 25 Do you have any reason to
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2 the form of the question. 2 dispute the statistics in this section of the
3 MR. PERRONE: Objection. 3 report?
4 THE WITNESS: I have no 4 MR. PERRONE: Objection.
5 reason -- if that's his testimony, that's his 5 THE WITNESS: 1 don't.
6 testimony. 6 BY MR.CLARK:
7 BY MR.CLARK: 7 Q. Doyou have any explanation for why
8 Q. Do youhave any reason to dispuie 8 Hispanics in the United States on job sites like
9 that testimony as you sit here today? 9 this appear to be at a higher risk for workplace
10 MR. PERRONE: Objection. 10 injury and death?
11 MR, SULLIVAN: Objection. 11 MR. SULLIVAN: Same
12 THE WITNESS: No. I haveno 12 cbjection.
13 reason to dispute it. No. 13 MR. PERRONE: Objection to
14 BY MR.CLARK: 14 the extent you say work sites like this, because
15 Q. Okay. Do you ever experience any 15 there's no evidence that this is occurring at a
16 empathy for the plight of some of these workers 16 Toll work site. So, I object to your attempt to
17 and what they go through? 17 work that in through your statistics.
is MR. SULLIVAN: Objection to 18 MR. CLARK: Well, my response
18 form of the question, 19 to there's no evidence of this, we have the OSHA
20 MR. PERRONE: Objection. 20 report, we have all the testimony of the -
21 THE WITNESS: Of course. 21 witnesses, we have the fact that these two
22 ‘When you say "what they go 22 Hispanic workers did in fact sustain serious
23 through,” do you mean their injuries, their 23 injury, and we also have the testimony from
24 lifestyles? 24 Mr. Tenezaca that we just spoke about in terms of
25 I mean, I understand it to be 25 his Hobson's choice.
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2 MR. PERRONE: Objection. 2 Q. --from a philanthropic or a moral
3 THE WITNESS: Can you read 3 standpoint?
4 the question back for me, then, please. . 4 MR. SULLIVAN: Objection to
5 {Pertinent portion of the 5 the form of the question.
6 recordis read.) g MR. PERRONE: Object to the
7 THE WITNESS: No. 7 whole premise of your question. It assumes facts
8 BY MR.CLARK: 8 notin evidence.
9 Q. Didyon ever look into that? g THE WITNESS: Yeah. This is
10 A. No. 16 ahypothetical. And none of the topic you're
11 MR. PERRONE: Objection, 11 talking about ever entered into consideration
1z THE WITNESS: I've never 12 with regard to my opinions of the Toll site. I
13 researched that topic. | 13 saw no indication that what — of what you speak
14 PBY MR CLARK: 14 was related to the accidents involving
15 Q. And this is not the first case that 15 Mr. Tenezaca or Mr. Zuna.
156 you have worked on in a workplace injury where 16 With regard to the
17 the worker was of Hispanic descent. Right? 17 discussion, this discussion has been held in my
18 A. Correct. . 18 OSHA review courses, my trainer course. We had
1 Q. Do you think it has anything to do 19 this discussion with an ontreach group that
20 with that perhaps Hispanic workers appear to be 20 continued to teach the interim fall standards to
21  working on more residential construction projects '21  Hispanic workers, which I raised and protested,
22 where the safety rules are followed less or not 22  but they continue to this day to do so.
23 atall? 23 That's the extent of my
24 MR. SULLTVAN: Objection to 24 involvement in the matter.
25 the form of the question. 25 BY MR.CLARK:
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2 MR. PERRONE: Objection. 2 Q. Whatdid you raise in protest?
3 THE WITNESS: Again, 1 have 3 A, Thata group was continving to teach
4 -no basis to offer you an answer on these. 1 4 the interim fall standards to Hispanic workers
5 don't know the answers. 5 after the Subpart M regnirements went back into
& BY MR. CLARK: 6 effect for residential construction.
7 Q. 1know you talked about how you agree 7 Q. What are the interim fall protection
8 with the ethics rules of the safety g standards? Explain that to me in kind of
9 professionals, and you talk about or at least 9 layman's terms if you can. Idon't understand
10 commented that you do have some empathy for the 10 what you just said there.
11 sitpations that you see. 11 A, The interim fall standards are
12 ‘Was it ever anything that you 12 referenced in my report.
13 kind of introspectively thought about and said, 13 Q. Okay.
14 Hey, you know, perhaps I can do something to 14 A, Those are the group one through four
15 prevent this or is there something that can be 15 categories of how framing is to be done —-
16 done here? 16 Q. Right
17 Béing that yon're a Certified 17 A, -- which were rescinded in late 2010,
18 Safety Professional and you seem to have some 18 early 2011 and, therefore, after that point in
18 experience in cases like this, is there anything 19 time are no longer -- should no longer be taught
20 you ever thought about petting involved in or 20 as part of framing courses, if you will,
21 maybe doing something about -~ 21 Q. And are those standards more
22 MR. SULLIVAN: Objection to 22 stringent than what is currently in place?
23 the form of the guestion. 23 A, No
24 MR. PERRONE: Objection. 24 Q. What are they? Are they less
25 BY MR.CLARK: 25 stringent?
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2 A, They're-- they're different. They 2 Occupational Safety and Health review commission.
3 don't require conventional fail protection under 3 Right?
4 all circumstances. 4 A, Correct.
5 Q. They say that slide guards may be 5 Q. ‘Younever published anything on the
6 enough in certain situations? 6 policies and procedures that OSHA follows.
7 A Comect. 7 Right?
8 Q. Okay. And the people at the course 8 A Correct.
9 wanted to keep teaching the standard that 2 Q. By "published" I mean something
10 required the personal fall protection situation? 10 that's actually published for wide distribution.
11 A. No. Theopposite. 11 A, Onpolicies and procedures, no.
12 There was a group there that 12 Q. Okay. Have you ever published any
13 taught Hispanic workers about fall protection. 13 articles regarding construction safety
14 They're part of the OSHA 300 or 500 course. And 14 management?
15 the group, us, myself, were concerned that they 15 A. No.
16 continued to teach the interim standards beyond 16 Q. Have you ever published any article
17 2011. And they found them to be the safer way to 17 regarding any aspect of safety?
18 work. 18 A, 'The articles with regard to the
1 Q. Isthe interim standard the one that 19 demolition of the Vertac facilities may have had
20 requires the personal fall-arrest system? 20 acompoenent of safety in them. Idon't recall at
21 A, No. 21 this time. It's been many years,
22 Q. It's the one that says slide gnards 22 MR. CLARK: Okay, Idon't
23 are okay in certain situations? 23 have any other questions at this time. Thank you
24 A Yes. 24 for your time today.
25 Q. And youwanted them to continue to 25 THE WITNESS: Thaok you.
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2 teach what? 2 BY MR.SULLIVAN:
3 A, Toteachthe actual law as it states 3 Q. Mr Carlsen, it's my understanding
4  as of that time, which was using Subpart M, or 4 that you authored two reports in this matter?
5 writing specific safety programs if you can't 5 A. Thave, yes.
6 comply with that, 6 Q. Okay. Oneis dated December 16th,
7 Q. Andis that the one -- the one that 7 2013, and that relates to Mr. Tenezaca's
8 you were in favor of, was that the one that said 8 accident?
9 slide goards are acceptable under certain 9 A, Correct.
10 circumstances? 10 Q. The other is dated December 17th,
11 A. No. Because that wasn't the law at 11 2013, and it relates to Mr. Zuna's accident?
12 the time the discussion was held. 1z A, That's correct.
13 Q. ‘Which inyour mind is the safer way? 13 Q. Have you authored any other reporis?
14 A, Ttdepends upon the work you're 14 A, TIhavenot.
15 doing. 15 Q. Okay. Other than the opinions that
16 Q. Okay. Younever worked as an 16 you've provided for in your reports and your
17 employee of OSHA. Right? 17 testimony today, have you rendered any other
18 A Comect 18 reports with respect to the Zuna accidemt?
19 Q. Youuaever worked as a consuitant to 18 A, Thavenot.
20 OSHA? 20 Q. Okay. Have you rendered any other
21 A, Correct. 21 reports other than what you've testified here to
22 Q. Andyounever were a contractor for 22 today or what's contained in your repost with
23 (OSHA? 23 respect to the Tenezaca accident?
24 A, Correct. 24 A No.
25 . You pever testified before the 25 Q. Okay. Do you intend to?
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2 A, Idonot, not at this time at least,
3 ‘ MR. SULLIVAN: I have nothing
4 further.
5 BY MR.PERRONE:
6 Q. Ijusthave two follow-ups to two
7 questions that Jerry asked you.
8 Do you have any reason to
9 credit Mr. Tenezaca's contention in his
10 deposition that he had no choice but to work
11 unsafely?
1z A, No.
13 Q. And do you have any reason to believe -
14 that workers on the Toll job sites were at a
15 higher risk of injury because they were allegedly
16 being pressured to somehow work unsafely?
17 A, No
ie MR. PERRONE: Thank you.
19 - - -
20 {Deposition concluded.)
21 - - -
22
23
24
25
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AUTHORIZATION TO DISCLOSE
AND PRODUCE RECORDS

TO: Board of Certified Safety RE: Timothy J. Carlsen
Professionals c/o Affiliated Engineering
Laboratories, Inc.
777 New Durham Road
Edison, NJ 08817
DOB:

You are hereby requested and authorized to disclose, make available and furnish to:

Gerald H. Clark, Esq.
Clark Law Firm, PC

811 Sixteenth Avenue
Belmar, New Yersey 07719
(732) 443-0333
(732) 894-9647 FAX

or said attorney’s authorized representative any and all records in your possession related to
my membership in your organization including, but not limited to, completed application forms
together with all supporting documentation, testing documents and results, certifications,
membership status information and any and all other documents in your files about me.

TIMOTHY J. CARLSEN

Dated:

i Carlsen 3
December 11, 2014
Dolares DeFilippis, RMR-CSR




AUTHORIZATION TO DISCLOSE
AND PRODUCE RECORDS

TO: Imternational Code Council RE: Timothy J. Carisen
{ICC) c/o Affiliated Engineering
Laboratories, Inc.
777 New Durham Road

Edison, NJ 08817
DOB: '

You are hereby requested and authorized to disclose, make available and furmish to:

Gerald H. Clark, Esq.
Clark Law Firm, PC

811 Sixteenth Avenue
Belmar, New Jersey 07719
(732) 443-0333
(732) 894-9647 FAX

or said attorney's authorized representative any and all records in your possession related to
my membership in your orgaunization including, but not limited to, completed application forms
together with all supporting documentation, testing documents and results, certifications,
membership status information and any and all other documents in your files about me.

TIMOTHY J. CARLSEN

Dated:

Carisen 5
December 11, 2014

Dolores Def—‘:llppis, RMR.CSR




AUTHORIZATION TO DISCLOSE
AND PRODUCE RECORDS

TO: American Society of Civil RE: Timothy J. Carlsen
Engineers c/o Affiliated Engineering
Laboratories, Inc. -
777 New Durham Road

Edison, NJ 08817
DOBRB:

You are hereby requested and authorized to disclose, make available and furnish to:

Gerald H. Clark, Esq.
Clark Law Firm, PC

811 Sixteenth Avenue
Belmar, New Jersey 07719
(732) 443-0333
(732) 894-9647 FAX

or said attorney's authorized representative any and all records in your possession related to
my membership in your organization including, but not limited to, completed application forms
together with all supporting documentation, testing documents and resulis, certifications,
membership status information and any and all other documents in your files about me.

TIMOTHY J. CARLSEN

Dated:



AUTHORIZATION TO DISCLOSE
AND PRODUCE RECORDS

TO: National Society of RE: Timothy J. Carlsen
Professional Engineers c/o Affiliated Engineering
' ' Laboratories, Inc.
777 New Durham Road

Edison, NJ 08817
DOB:

You are hereby requested and authorized to disclose, make available and furnish to:

Gerald H. Clark, Esq.
Clark Law Firm, PC

811 Sixteenth Avenue.
Belmar, New Jersey 07719
(732) 443-0333
(732)-894-9647 FAX

or said attorney's authorized representative any and all records in your possession related to
my membership in your organization including, but not limited to, completed application forms
together with all supporting documentation, testing documents and results, certifications,
membership status information and any and all other documents in your files about me.

TIMOTHY J. CARLSEN

Dated:



AUTHORIZATION TO DISCLOSE
AND PRODUCE RECORDS

TO: New Jersey Society of RE: Timothy J. Carlsen
Professional Engineers c/o Affiliated Engineering
Laboratories, Inc.
777 New Durham Road

Edison, NJ 08817
DOB:

You are hereby requested and authorized to disclose, make available and furnish to:

Gerald H. Clark, Esq.
Clark Law Firm, PC

811 Sixteenth Avenue
Belmar, New Jersey 07719
(732) 443-0333
(732) 894-9647 FAX

or said attorney's authorized representative any and all records in your possession related to
my membership in your organization including, but not limited to, completed application forms
together with all supporting documentation, testing documents and results, certifications,
membership status information and any and all other documents in your files about me.

TIMOTHY I. CARLSEN

Dated:



AUTHORIZATION TO DISCLOSE
- AND PRODUCE RECORDS

TO: American Society of Safety RE: Timothy J. Carlsen
Engineers : c/o Affiliated Engineering
Laboratories, Inc.
777 New Durham Road

Edison, NJ 08817
DOB:

You are hereby requested and authorized to disclose, make available and furnish to:

Gerald H. Clark, Esq.
Clark Law Firm, PC

811 Sixteenth Avenue
Belmar, New Jersey 07719
(732) 443-0333
(732) 894-9647 FAX

or said attorney's authorized representative any and all records in your possession related to
my membership in your organization including, but not limited to, completed application forms
together with all supporting documentation, testing documents and results, certifications,
membership status information and any and all other documents in your files about me.

TIMOTHY J. CARLSEN

Dated:





