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2 (Itisstipulated by and 2 orwhat?
3 among counsel for the respective parties that 3 A. I'mhome. Home office.
4 digning, sealing, filing and certification are 4 Q. AndpriortoCOVID, didyou
5 waived and that all objections, except asto the 5 ordinarily work out of a home office or out of
6 form of the question, are reserved until the time 6 Robson's office somewhere?
7 of trial.) 7 A. So, my territory is sort of the East
8 - - - 8 Coast for Robson in terms of construction, you
9 JASON B. RANDLE, P.E., 9 know, being the construction expert. So, |
10 The Bourse Building, 111 South Independence Mall, 10 generaly would work out of my home.
11 Philadelphia, Pennsylvania, 19106, after having 11 Q. Evenbefore COVID?
12 beenfirst duly sworn, was examined and testified 12 A. Correct.
13 asfollows: 13 Q. Whendid you start with Robson?
14 - - - 14  A. 1thinkit'sfour yearsin September.
15 EXAMINATION 15 Q. Andhaveyou ever been deposed as an
16 BY MR. CLARK: 16 expert while working for Robson in a defense case
17 Q. Good morning, Mr. Randle. My nameis 17 or werethey al plaintiffs cases, meaning who
18 Jerry Clark. | am the attorney that represents 18 you wereretained by in the case?
19 theplaintiff in the case. 19 A. I'vehad amix of defense and
20 About how many times have you 20 plaintiff.
21 been deposed in the past? 21 Q. Areyou standing up right now?
22 A. Depositions, I'll say about eight. 22 A. lam.
23 Q. Andwerethoseall in connection with 23 Q. Doyou think you're going to be able
24 your work at Robson Forensic? 24  to stand up the whole deposition, assuming we go
25 A. Asanexpert witness, yes. | have 25 long, or will you be able to sit down aswell?
Page 6 Page 8
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2 been deposed as afact witness, you know, prior 2 A. lcanstandal day.
3 tomy employment with Robson. 3 Q. Okay. So,doyou type up your
4 Q. How many timeswereyou deposed asa 4 reportsyourself or do you dictate them?
5 fact witness before working for Robson? 5 How does that work?
6 A. Twodays. One-- one matter 6 A. |typemy reports myself.
7 concerning a construction dispute with an owner 7 Q. Andwheredo you save them when
8 that didn't want to pay us. 8 you're finished with them?
9 Q. Okay. So,wasitatota of six 9 A. So,weuseG-Suite. And my
10 depositions with Robson or eight? 10 report -- you know, | have my own G-Suite
11 A. I'mgoing from memory here. I'm 11 persond file. And that's where -- you know,
12 goingto say eight. 12 it'ssaved tothecloud server. Butitis, you
13 Q. Okay. If youdon't know the exact 13 know, dedicated to me, if that's making sense.
14 answer to aquestion, you can estimate or 14 Q. No. It makesalot of sense.
15 approximate; you understand that. Right? 15 Isthat similar to Dropbox?
16 A. Sure Yes. 16 Do you ever see Dropbox where
17 Q. If youdon't know the answer to a 17 there's, like, folders?
18 question, you should say that you don't know. 18 A. Yes
19 Okay? 19 Q. Andinyour G-Suite would be all the
20 A. Gotit. 20 reportsthat you've written for Robson?
21 Q. If you answer aquestion, we are 21 A. Wemadethetransition ayear or so
22 going to assume that you understood it. Okay? 22 ago. There's been some -- some blips here and
23 A. | understand. 23 thereinterms of transferring information. But
24 Q. So,whereareyou right now? 24 generdly, yes.
25 Areyou home or at an office 25 Q. So, whenyou made -- when they made
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2 thetransition ayear ago, they also endeavored 2 Q. "WEe" beingwho?
3 tomovetheold files and incorporate them into 3 A. Robson.
4 G-Suite? 4 Q. Didyou ever publish anything
5 A. Yes Weusedto host our own -- our 5 that's--
6 own servers. And the type of documents, 6 Strike that.
7 obvioudy, you know, the size of the documents, 7 Did you ever write anything
8 todeal with, it just became impractical for us 8 that's been published in a peer-reviewed journal ?
9 tocontinueto try to host all the data. 9 A. Yes | wrotean article about
10 I'm talking like | know about 10 energy-efficient buildings. And that was -- you
11 this. | wasn't on some kind of committee, but 11 know, there was a group of us that came up -- it
12 thisiswhat | was sort of told, so -- 12 wasanindustry -- industry publication. We also
13 Q. Andarethereabout, like, 120 13 presented on it at a conference, the smarting of
14 reportsin your G-Suite folder that you've 14  buildings, | think.
15 writtenin prior cases? 15 Q. Andwhat journal wasit published in,
16  A. Throughtheyears. That'sgeneraly 16 do you remember?
17 a-- probably more. Maybe closer to 140, 150 17 A. Theorganizationiscaled CLM. |
18 more. 18 don't know if you are familiar with them or not.
19 Q. Andwhoisyour manager or supervisor 19 Q. Whatis--1amnot. What does that
20 at Robson? 20 standfor?
21 A. So, | have apractice group leader, 21  A. It'sa--it'saninsuranceindustry
22 and he manages the civil group. | believe under 22 organization, dedicated organization. Y ou can
23 hissort of umbrellais about 25 to 30 experts. 23 Google them.
24 And hisnameisBrant Leisenring. He's an expert 24 Q. So, that'snot an engineering
25 aswell. He, you know, obviously takes on cases. 25 journal.
Page 10 Page 12
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2 Andwe aso have apeer-review process. And 2 A. Okay. Good point. | apologize for
3 there'sagroup of experts with more -- you know, 3 misspeaking there.
4 with -- who have been tenured longer at Robson 4 Q. Yes I'mtalkingabout, like, a
5 that are also peer reviewers. 5 peer-reviewed --
6 Q. They'real in-house Robson people. 6 Like, let'sjust see here.
7 Right? 7 By the way, you understand
8 A. Correct. 8 that you're sworn under oath to tell the truth.
9 Q. Whenwetalk about peer review in 9 Right?
10 termsof, like, an engineering journal article, 10 A. Yes
11 areyou familiar with that? 11 Q. Allright. Andjust somewhat
12 A. I mean, | understand -- 12 standard at the depositions, | just want to
13 Why don't you continue and 13 adviseyou that -- you probably already know, but
14 I'll et you know if | am. 14 well just put it in here -- that perjury isa
15 Q. Yeah. I'mjust thinking, like, peer 15 third-degree crimein New Jersey. That meansa
16 reviewis--itjust seemsalittle 16 person convicted of perjury in New Jersey could
17 self-contradictory to say that people within 17 facethreeto five yearsin prison and afine of
18 Robson would do a peer review. Because one would 18 upto $15,000.
19 think that if you had, like, alegitimate 19 Do you understand that?
20 engineering journal or alegitimate medical 20 A. Yes
21 journal, saying that it's been peer-reviewed 21 Q. So,when you say your reports are
22 would imply that it's someone outside the 22 peer-reviewed, what you mean is that they are
23 organization of the person that wrote it so asto 23 reviewed by other people at Robson Forensic, in
24 avoid conflicts. That'swhat I'm talking about. 24 the same organization.
25 A. Yeah. Wedefineit differently. 25 A. Yes

(3) Pages9 - 12



Jason B. Randle, P.E.

Hoiland v AJD Construction, et al.

May 20, 2021
Page 13 Page 15

1 J Randle, P.E. 1 J Randle, P.E.

2 Q. They'renot peer-reviewed in the 2 A. Yes

3 senseof how ajournal article would be 3 Q. "Yes"

4 peer-reviewed in the sense that it's reviewed by 4 A. Wedon't have, like, aclearinghouse

5 people outside the organization so as to avoid 5 for reports. It's not how we manage our

6 conflicts. Isthat fair? 6 practices.

7 MS. MULHERN: Objectionto 7 Q. It'sineachof thefiles,

8 form. 8 essentidly, thefile folders?

9 THE WITNESS: Yes. 9 A. Right.

10 MS. MULHERN: But you can 10 Can you ask that again?
11 answer. 11 MR. CLARK: I'll ask Dolores
12 THE WITNESS: Yes. 12 toread it back.
13 BY MR.CLARK: 13 (The following was read by
14 Q. Canyou spell Brett Leisenring's name 14 the court reporter:
15 for the benefit of the court reporter. 15 "Q. It'sin each of the
16 A. Sure It'sLeisenring. Andit's 16  files, essentidly, thefile folders?")
17 L-ei-s-e-n-r-i-n-g. 17 THE WITNESS: Yes. So,
18 Q. Andwho owns Robson Forensic? 18 you'reright. | mean, within each case number
19 A. Who owns Robson? 19 that we-- you know, we assign to acertain
20 Q. Yes. 20 matter are multiple subfolders. And within those
21 A. | believe--wél, I'mnot -- | 21 subfolders would be, you know, areport folder
22 believe our president is the majority owner or 22 within my work product subfolder, so --
23 our -- I'm not sure that's histitle. But, you 23 BY MR. CLARK:
24 know, our CEO would have -- is majority owner. 24 Q. So,there'sareport subfolder within
25 HisnameisBart Eckhardt. 25 thefile number?
Page 14 Page 16
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2 Q. Okay. Andif Bart Eckhardt wanted 2 A. Yes

3 dl thereportsthat you drafted that are in your 3 And that's how | manage my

4 G-Suite folder, how long do you think it would 4 cases. I'm not speaking on behalf of Robson.

5 takefor you to download that to athumb drive? 5 Thisis-- you know, we al have our own

6 Would that be a matter of, 6 individua practice. That'swhy Robsonissuch a

7 like, clicking the folder and dragging it to the 7 fantastic firm.

8 thumb drive and then however long it takes to 8 We do have -- you know,

9 copyittoit? 9 there'sgeneral best practice. And that's how |
10  A. No,no. | mean, similar, I'm sure, 10 manage -- that's how | manage my files and my
11 how you manage your cases, you know, | have 11 work product.

12  multiple folders for each case number that I'm 12 Q. Andyou could give anyone access to
13 assigned. And within those folders are the 13 your G-Suite with your name and log-in, right, |
14 documents, my standards that I'm referencing, my 14 imagine, right, if you wanted to?

15 work product, anytime there's inspection -- 15 A. I'mnot sure my agreement with the

16 anything aong those lines. 16 company, with the firm, would allow that. Butin
17 So, it would be a matter of, 17 concept, sure.

18 basically, you know, navigating through every 18 Q. AndareyouaW-2 employee of the

19 case number. 19 firm or are you a 1099?

20 (Lazaro Berenguer, Esquire, 20 A, W-2

21 joined the deposition.) 21 Q. Andhow about the eight or so

22 BY MR.CLARK: 22 deposition transcripts?

23 Q. Andwhenyou say there's 140 or so 23 How would you go about

24  reports, are they in 140 different sub-folders 24  getting your hands on those?

25 or-- 25 A. Smilar.

Pages 13 - 16 (4)
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2 | -- I'll befrank. | don't 2 our -- you know, either into a shared folder or
3 believel probably have but a couple of 3 into our personal folder.
4 deposition transcripts. For whatever reason, 4 So, you know, when COVID hit,
5 | -- you know, we -- we tend not to get them. A 5 weall kind of readjusted how things were. And
6 lot of timeswell beat on our clientsto try to 6 we used to have a dedicated admin to our
7 get them sent to us, and many times we are not. 7 particular office. But she's been gobbled up and
8 And then by thetime wereally get heated, the 8 putinthe pool. So, you know, we -- like |
9 case, you know, generally either settles or moves 9 said, | have accessto apool of admins that can
10 onto the next stage. 10 support my efforts.
11 Q. That makes sense. 11 Q. So, the admin would -- the admin pool
12 So, for the couple that you 12 would have access to your G-Suite. Isthat
13 haveor so, | can't imagine it would take 13 right?
14 terribly long for you to get your hands on those. 14 A. Tomy persona G-Suite, no.
15 Right? 15 Q. How arethey then ableto upload
16 A. No. 16 materialsinto your G-Suite?
17 Q. Doyou know offhand which cases those 17 A. S0, there's -- | misspoke about the
18 were? 18 process. There'sashared folder for -- you
19 Were you retained in those 19 know, beyond my personal folder there'salso a
20 cases by the defense or the plaintiff, do you 20 company shared folder. And typically, you know,
21 know offhand? 21 onceyou get to the shared folder on the cloud,
22 A. Onecasewasthedefense. Itwasa 22 tomoveit into your personal folder is much
23 congtruction dispute. It was more of a-- you 23 easier than downloading al the documents and
24 know, it wasn't aninjury case. It was more of a 24 uploading it to your personal folder.
25 dispute between parties concerning the quality of 25 So, that's avery simple, you
Page 18 Page 20
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2 work that was completed on a house. We were -- | 2 know, movethat | can make versus, you know,
3 wasdefending the general contractor. 3 frankly, watching files be downloaded and
4 And | believe the other case 4 it's-- there will be a shared folder based on
5 involved defense of asite contractor that was 5 the case number that | then kind of move those
6 claimed to have caused damagesin arestaurant in 6 documentsfrom that shared folder into my folder
7 Connecticut. So, those are the ones | remember 7 andit's much simpler at that point.
8 offhand where | received atranscript. 8 Q. | understand.
9 Q. Yousadinthefirst youwere 9 So, the admin would have
10 defending the general contractor? 10 accessto the shared folder and upload what
11 A. Yes 11 they're working on or what they need and then you
12 Q. Andwho areyou defending inthis 12 would take it from the shared folder and put it
13 casethat we're here for today? 13 into your particular filing system within
14  A. I'vebeen engaged to give an opinion 14 G-Suite?
15 primarily concerning the owner of the project. 15 A. Correct. Yes.
16 So, that would be 235 Grand, | believeisthe 16 Q. Doyou-- arethose shared -- and the
17 LLC. 17 shared folders are under the umbrella of each
18 Q. Thankyou. 18 particular file number?
19 Do you have any support staff 19 A. Yes
20 help at Robson? 20 Q. Andwhatisyour file number in this
21 A. Wehavea-- sort of an admin pool 21 case?
22 that if we have requests primarily concerning, 22 Isit 21IN0007?
23 you know, when documents are transmitted to us, 23 A. Yes
24  they, you know, download them and then typically 24 Q. Andtherewould still be -- you would
25 they'll load them back up into our -- into 25 dtill expect all the shared file folders would be
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2 within each of those files that you worked on? 2 that.
3 A. Yes 3 But go ahead and, | guess,
4 Inthiscase, | can't 4 complete your question.
5 remember how the documents were received, if | 5 MR. CLARK: There's no need
6 just received them and moved them myself, which, 6 toapologizeat all. But thanks, you know,
7 you know, is -- this profession allows me the 7 anyway.
8 luxury of working off-hoursalot, which I can go 8 BY MR.CLARK:
9 ahead at times, move the documents myself, or if 9 Q. $So,now, understanding kind of how
10 itwassent tothe admin. I'm not a hundred 10 thefile system works, being kind of similar to
11 percent sure. 11 Dropbox and in some ways similar to the old
12 Q. So, I'mnow understanding this. 12 Windows Explorer, it seemsto me that a
13 It sounds like your G-Suite 13 reasonably trained member of the Robson Forensic
14 isalot like Dropbox or actually alot like the 14 admin pool would take about a day or lessto go
15 old Windows Explorer system, which isfolders and 15 through those files and drag your final reports
16 subfoldersand al. Isthat fair? 16 ineach of those casesinto afolder or athumb
17 A. Yeahitis 17 drive.
18 It was -- but there was still 18 Does that sound about fair to
19 alearning curve, trust me, you know, because we 19 you?
20 did-- we did use the old Microsoft, | guess, 20 A. Inavacuum maybe. But 140
21 filesuite or whatever you want to call it. And 21 documents, clicking through very largefile
22 itwastied toour VPN and al of this stuff. 22 folders, | -- I'd be aggressive to say it could
23 Thisisamuch easier process 23 bedoneinaday. I'm actually an estimator as
24 |'ve come to accept, after being pretty pigheaded 24 well. So, | would definitely not estimate a day
25 and not wanting to early on. 25 for this.
Page 22 Page 24
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2 But, yes, there's -- you 2 And then, you know, | would
3 know, G-Suite, we've kind of curtailed it to 3 needto beinvolved, you know, again, after, you
4 match what we're used to -- what we're used to 4 know, getting approval for thistype of thing
5 seeing. 5 from not only internally, but also our -- you
6 Q. So, now, understanding that, it 6 know, al my clients, which would take a-- would
7 soundslikeit would take an admin aday or less 7 takequite abit of work.
8 togo through the file folders and drag over 8 Q. How doyou name your reports usualy?
9 copies of the reportsin each of the cases? 9 A. Wadl, they -- you know,
10 MS. MULHERN: Objection to 10 generaly -- | don't think there'sredlly a
11 form. 11 standard for me based on the case information,
12 BY MR.CLARK: 12 so-- but generally it's atechnical report of
13 Q. Isthat-- 13 something. You know, likel said, my practiceis
14 MS. MULHERN: Istherea 14 not just construction industry. It includes
15 question there? 15 disputes between homeowners and builders and
16 MR. CLARK: It'shard 16 builders and commercial owners and subcontractors
17 to--it'sfunny. So, the question started. The 17 and what haveyou. So, those take on, like, a
18 question would start here and end here. And you 18 different naming system.
19 interrupted me at about this point and said, Is 19 But, you know, it's sort
20 thereaquestion? So, it's hard to do that when 20 of -- you know, you wake up and you put on your
21 I'minterrupted in the middle of the question. 21 pink socks or your purple socksis kind of how |
22 MS. MULHERN: Oh, | 22 head down the path of naming my reports.
23 apologize, Jerry. | misread the pause. | 23 They generaly, you know,
24 thought your pause was the final word in your 24 are-- list the plaintiff or -- yeah, and then
25 question. If I interrupted you, | apologize for 25 havetheincident, you know, in the word, in
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2 termsof construction-injury matters. Otherwise 2 expertsintheir assigned industry. And the
3 it'scurtailed more towards the type of case it 3 company is not going to comein and try to step
4 is. Andthat's-- alot of timesit'sredly, 4 onpeople'stoes. We have alot of flexibility
5 frankly, to make the client understand that their 5 interms of how we manage our practice.
6 caseisimportant and that's why we named it 6 So, short answer is generally
7 certain ways. 7 it'll typically have our Robson case number.
8 Q. Whenl say "name" | don't mean, 8 And, you know, it may have my initials and it
9 like, thetitle of the report as -- 9 might have the -- it should have, you know, the
10 A. Okay. 10 case name on how wetitleit. That'sjust how we
11 Q. --isonthetitle. | meanthefile 11 track billings and if there are things that are
12 name. 12 uploaded, you know, inquiries, whatever.
13 A. 5o, the numbering system for the 13 Q. Doyou have G-Suite open right now in
14 case? 14 thiscase?
15 Q. [I'mjusttrying to find out how you 15 A. No.
16 namethefile of your final expert reports within 16 Q. How longwould ittake you to open
17 your G-Suite. 17 G-Suite?
18 A. Agan,itdepends. Attimes-- you 18 A. Minutes, half aminute.
19 know, generdly it'll be the case number, the 19 Q. Canyouopenitupandtell uswhat
20 case name, which, you know, | -- I'm assuming I'm 20 thereport was named in this casein thefile,
21 not giving away any corporate secrets here, but 21 theeélectronic file name?
22 it'sreally the name of the attorney and the name 22 A. Yeah |--1can
23 of theplaintiff. Andthenit'll be my initias 23 Q. Whileyou'redoing that, I'm going to
24 attheend of it. 24 go get acup of water.
25 Now, generally reports will 25 A, Okay.
Page 26 Page 28
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2 go through an admin's hands, where they'll go 2 Q. Thanks.
3 through and just make sure the format is good 3 (Pause.)
4 and, you know, it's -- there isn't some, like, 4 Also, while you're doing
5 blank spaces. And generally when | direct them, 5 that, do you bill on this case by the hour?
6 they'll add my signature and then it will get 6 A. Thefirmbills my time per hour.
7 sent to the client. 7 Yes
8 So -- but, again, you 8 Q. Andwhat'stherate that they bill
9 know, it does happen in apinch. I'll -- you 9 for onthiscase?
10 know, if it'salate evening where aclient is 10 A. |béelieveit's$430 an hour.
11 asking for something quickly and that process 11 Q. Okay. Isitopen?
12 can't takeplace, I'll -- you know, I'll do the 12 A. Yes
13 final process on the report and send it off. And 13 Q. And, so, what are you seeing there?
14 the naming system will be similar, but really it 14 Like, what's shown?
15 depends on -- again, we don't have, like, you 15 Isthere abunch of folders
16 must name, you know, thisfile, that type of 16 or what?
17 scenario. It's-- you know, there's general 17  A. For G-Suitel pulled open the work
18 practice on what it is, but I've seen other 18 product folder. And thereportiscalled -- it's
19 expertswithin the firm who, you know, follow a 19 titled 22INO007 Mulhern dash Hoiland. And then
20 different system. 20 in parenthesesit's adate, you know, 2-12-21,
21 So, sorry I'm being a 21 andthen my initials at the end.
22 little-- not very clear. 22 So, this report was sent to
23 But, again, you know, 23 the admin pool and they, you know, checked format
24 we're -- we pride ourselves that we're a 24 and made sure the file size wasn't wonky and, you
25 collection of, like, folks that are, you know, 25 know, added my signature based on my direction
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2 andthen it was sent to -- sent to Attorney 2 endsinthereport.

3 Mulhern. 3 But, again, thereis -- you

4 Q. So,onceyouopenafilein G-Suite, 4 know, at times during my sort of path of creating

5 acasefile, you can readily identify which file 5 my practice, | put deposition excerptsin that

6 within that folder isthereport. Isthat fair? 6 folder, which | would, you know, grab and put

7 A. Again, inavacuum, sure. But 7 into my report or, like, you know, at times|

8 not -- you know, | have response -- responses 8 could put in the opposing expert's work product

9 that I'm -- that | author, you know give, 9 that | would reference.

10 opinionson. 10 So, it would -- you know, it
11 Again, generally, theway | 11 would -- it would take some serious hand-holding
12 manage my case files are based on, you know, our 12 along the way between, you know -- frankly, it
13 casefile numbering system. | have agroup of 13 would probably have to be me, you know. Because
14 subfoldersthat I've become familiar with on 14 evenif -- even if the admin pulled it together,
15 how to manage my cases. And then within 15 | would have -- | would have to check it. And,
16 that -- within those foldersisafolder | call 16 again, | -- you know, there's multiple steps
17 work product. And withinthat normally is 17 prior to even that part happening, which
18 something | cal report. And generally my 18 is--you know, I'd haveto -- if you were my
19 reportsarein that report sub-subfolder. 19 attorney/client, I'd haveto call you and talk to
20 But, again, | -- you know, 20 you about this and you would tell me probably no
21 there's--it'snot extremely cut and dry in 21 and then, you know -- so, at that point there
22 termsof, like, you know, | can just wind someone 22 would be an exception made.
23 off and have them go search things out. It's 23 So, yeah. | don't -- | hope
24  just -- for whatever reason, you know, the case 24 I'manswering your question.
25 closesand -- or there's some follow-up -- you 25 Q. I'mnotsure. Youwentsolongl
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2 know, sometimes areport is settled -- you know, 2 forgot what the question was. So, | hope you

3 thecase settles before it's off -- you know, 3 answered the question, too. But the transcript

4 it'sjust alot of goings-on with -- you know, 4 will show it.

5 thesereportstake alot of time and alot of 5 Of the 140 or so reports that

6 emotion and alot of thought. And | don't want 6 you have from prior cases, can you estimate how

7 to, like, you know, minimize, you know, my many 7 many of those cases would be injury cases?

8 hours of work in terms of minutes pulling the 8 A. I'dprobably say 60 to 70 percent.

9 reports. And | think it'sjustified that way, 9 So, you know, 60 percent of 140 would be 84.
10 frankly. Youknow, | would -- | would need to be 10 70 percent would be 98. So, somewhere in that
11 part of that process. 11 range.

12 Q. What elseisin the sub-subfolder 12 Q. Okay. And of the 84 to 98 of those

13 titled reports? 13 injury -- of those reports which you estimate

14 What elseisgeneraly in 14 would beinjury cases, of that grouping, can you
15 those, or isit just the reports? 15 estimate what percentage would be

16  A. Wadl, attimes!'ll take snapshots 16 congtruction-injury cases?

17 of, you know, like, my excerpts that | use on my 17  A. Sure. That's-- that's 80 percent

18 reports, like a duplimap (phonetic) image or a 18 more.

19 particular photo. Those can al kind of pile 19 Q. So,we'retaking about 70 to 80

20 intothat report folder, which helps me kind of 20 reportsthat you have in cases you worked on for
21 focusonwhat it isthat I'm adding into 21 Robson Forensic, 70 to 80 of those would be

22 my -- you know, what kind of additional analysis 22 construction-injury cases.

23 support | would be adding into the report. 23 Isthat afair estimate?

24 So, again, it's -- how we get 24  A. Based on how we spoke through it.

25 therecanvary. Ultimately there -- you know, it 25 Sure.
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2 Q. Andweunderstand it's an estimate; 2 So, no, I'm very proud of my
3 we'realowed to estimate at depositions. 3 work product. | think, you know, it wouldn't
4 So, if there were a court 4 necessarily be -- | probably shouldn't use this
5 order that ordered you to produce in this case 5 word. But | don't think it would befair to
6 those 70 or 80 reports, why would you necessarily 6 the--tothefolksinvolved in these different
7 needto beintimately involved in the process? 7 mattersfor meto wind up an admin to put forth
8 Why could not an admin just 8 going through my folders and pulling out my work
9 goin, pull out thefina reports, putitina 9 product.
10 shared folder and then you can go through and 10 And that's -- you know,
11 delete any reports that don't fall within the 11 there€'sno -- there's no apprehension. No.
12 scope of the court order? That being the 70 or 12 My -- my reportsare great. My opinions are
13 80 construction-injury reports. 13 strong. I'man expert inthisindustry. | have
14 Would that help to streamline 14 no problem advertising as such.
15 things? 15 So -- but, again, you know,
16 MS. MULHERN: I'm going to 16 this-- thisisadecision -- you know, this
17 object totheform. 17 conversation is beyond this deposition. So, |
18 I'm also going to note that 18 guessthat'swhere my apprehensionis. | don't
19 those reports are subject to a protective order. 19 wantto-- | don't want to -- | don't want to
20 But you can answer, if you 20 step on thetoes of those that have come before
21 can. 21 meinthisconversation. | -- you know, we have
22 THE WITNESS: Yeah. Likel 22 afirm policy. And there's other folksinvolved
23 said, it's not that -- it's not that simple for 23 that are -- you know, play a part in paying my
24 my practice. | just -- by thetimel -- by the 24 paycheck every week. So, that'swhere| stand.
25 timean admin touched them, I'd be touching them 25 BY MR. CLARK:
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2 again. 2 Q. Ofthe70 or 80 reportsthat you have
3 So, you know, it's 3 written in construction-injury cases that we've
4 just-- likel said, I'm not going to minimize my 4 been speaking about, can you estimate what
5 work effort into click here, click there. It's 5 percentage of those were written in litigation
6 just--it'snot -- it's not how my practice has 6 matters? Meaning cases that were lawsuits filed
7 been created. So, you know -- 7 incourt.
8 BY MR.CLARK: 8 A. Vesus--let meask, versusjust,
9 Q. Youknow, please don't take thisthe 9 like, aprivate matter or versus arbitration/mediation?
10 wrong way or please don't be insulted, but you 10 Q. Yes
11 seem alittle defensive or not too jazzed about 11 A. Okay. For construction industry -- |
12 the prospect of having to turn over your prior 12 mean for construction injury, | would say, you
13 reportsin construction injury cases that you 13 know, ahundred percent.
14 wrote for Robson Forensic. 14 Q. Andasfar asyou know, none of those
15 Am | misreading you or do you 15 70 or 80 reports which were written in
16 have some sort of apprehension about that? 16 construction-injury-litigation matters, none of
17 MS. MULHERN: I'm going to 17 thosereports, asfar as you know, were the
18 object to theform. 18 subject of any kind of protective order or
19 But, Mr. Randle, you can 19 contain privileged information. Isthat correct?
20 respond. 20 Toyour knowledge.
21 THE WITNESS: Yeah. No. I'm 21 MS. MULHERN: Objection to
22 very proud of my work product. And | havea 22 form.
23 pretty big ego. So, I'm sorry if that's not 23 They arein -- they're
24 coming across, at least that's what I've been 24  subject to a protective order in this case,
25 told. 25  Jerry.
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2 I'm not sure I'm 2 A. Yes
3 understanding your question. 3 Q. Andof the70 or 80, can you estimate
4 BY MR.CLARK: 4 what percent would be subject to a protective
5 Q. So,Mr.Randle, you can answer. 5 order or contain privileged information?
6 If you need it read back, we 6 Because that would be unusual
7 can haveit read back. 7 for aconstruction injury expert report to
8 A. |don'tknow. 8 contain privileged information, particularly when
9 Q. So,weregoing to havethe question 9 it'swritten for litigation purposes, to be
10 read back. And please listen to the question. 10 served on the other side for purposes of trial
11 Therewasa-- there was sort of adescriptive 11 testimony. That would be very unusual for such a
12 quadifier in the beginning of the question. And 12 report to contain privileged information or to be
13 that descriptive qualifier was repeated at the 13 the subject of any kind of protective order
14 end of the question. 14 within each case.
15 So, let's have the question 15 A. Okay. Likel said, I'm-- | don't
16 read back and listen to it with particular 16 know every case, where they stand in -- in what
17 appreciation for the beginning and ending 17 you'redescribing. | do know of acouple of
18 qualifiers. And let's seeif maybe you can give 18 casesthat are -- you know, involve sort of
19 alittle better answer toit. 19 larger firms and corporations that from
20 (The following was read by 20 the-- fromthe onset -- well, and I'm -- I'm
21 thecourt reporter: 21 envisioning aclient that | work for is-- has
22 "Q. And asfar asyou know, 22 us, you know, agree to certain things prior to
23 none of those 70 or 80 reports which were 23 taking on their matters. So, there are
24 written in construction-injury-litigation 24  definitely some that stand out. But speaking for
25 matters, none of those reports, asfar asyou 25 dl 70 or 80, | don't know.
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2 know, were the subject of any kind of 2 Q. Wadl,itwould bevery unusual for an
3 protective order or contain privileged 3 experttowriteareport in a case, servethe
4  information. Isthat correct? To your 4 report for purposes of trial testimony under New
5 knowledge.") 5 Jersey court rules, and that report to contain
6 MS. MULHERN: I'll also 6 privileged information or somehow be subject to a
7 object totheform. They're subject to a 7 protective order; it would almost be an oxymoron.
8 protective order in this case. 8 Becausethereport is meant to outline the trial
9 But, Mr. Randle, if you 9 testimony or to put the other side on fair notice
10 understand the question, you can respond. 10 of what the expert intendsto testify intrial,
11 THE WITNESS: | don't know. 11  whichisapublic proceeding.
12 Youknow, I'm not alawyer. | know of particular 12 Does that make sense to you
13 casesthat are protected. | -- I'll leaveit at 13 or--
14 that. | don't know every -- every case at the 14  A. Agan, |l dont--I'mnottrainedin
15 back of my hand. 15 what itisyou're explaining. You know,
16 And like Attorney Mulhern 16 I'm-- generaly the process works for me.
17 said, | believe this case is under protection. 17 I'm-- you know, | understand the fact pattern on
18 So, | don't know them -- you 18 acase. | speak with theclient. We decideif
19 know, I'm not generally involved in the mechanics 19 it makesagood fit. I'm asked to give an
20 of that part of the process. 20 opinion on -- on a stated purpose. And | produce
21 BY MR.CLARK: 21 areport. Andthen at times|'ll be deposed or
22 Q. Waell, asidefromthiscase, asfar as 22 I'll -- you know, about those opinions. And at
23 you know, are any of those reports the subject of 23 times!I'll, you know, testify in court.
24 any kind of protective order or contain 24 But in terms of managing the
25 privileged information, to your knowledge? 25 caseitsdf, that's -- that's not my bailiwick.
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2 | mean, | dont--1didn't-- 2 well follow upinaletter. So, I'm just noting
3 | thought | wanted to be 3 that so the court reporter can make alog in the
4 lawyer at onetime and I'm kind of -- my father 4 beginning of the deposition.
5 taked meoutof it. And| stayedin 5 MS. MULHERN: Understood and
6 engineering. So, I'm pretty grateful for him, 6 thank you.
7 because | do like engineering. 7 But | will also point out
8 Q. Wadll, you could have been a patent 8 that those records are, as you are aware of,
9 lawyer. 9 subject to the protective order dated April 30th,
10 A. Good point. Great point. 10 2021
11 Q. Youcould bean engineer and a patent 11 But send methe letter. 1'll
12 lawyer. 12 review it. If there'sanything else that needs
13 A. Oh,yeah. 13 done, well doit. But there's aprotective
14 Q. Anyway, if there were aprotective 14 order for those reports.
15 order in any of those litigation matters that 15 BY MR.CLARK:
16 somehow limited the report or somehow limited the 16 Q. So, Mr. Randle, putting aside your
17 disclosure of the report -- 17 concerns about nondisclosure agreements or
18 Which, again, would be highly 18 possible but in all likelihood nonexistent
19 unusud in aconstruction-injury case. I've 19 protective orders in those cases, putting aside
20 never even heard of it. A patent litigation 20 those concerns, would you have any problem with
21 might be different, because sometimes the patents 21 usand everyone herein this case reviewing those
22 and the trade secrets there, but I've never heard 22 reports and possibly comparing those reports to
23 of such athing in aconstruction-injury case. 23 thereport you wrote in this case to determine if
24 But in any event, if there 24 there are any significant inconsistencies?
25 were such aprotective order in any of those 25 MS. MULHERN: Object to the
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2 particular cases, there should be some indication 2 form. Subject to protective order.
3 inyour filesto that effect. Right? 3 Y ou can respond.
4 Whether it be aletter from 4 THE WITNESS: Yeah. |
5 thelawyer or acopy of the order, something like 5 would -- | would -- you know, | -- | would
6 that? 6 need to talk to my clients, of course. |
7 A. Possbly. 7 don't -- it's-- you know, I'd have to speak to
8 Again, the ones | know -- | 8 every client about what it isthat you're
9 know of -- immediately know of -- and | don't 9 suggesting.
10 know if you'relimiting it to what you said. You 10 BY MR.CLARK:
11 also, | thought, had mentioned a nondisclosure, 11 Q. Who'syour client in this case?
12 which, you know, I've been part of at times. And 12 A. It'sAttorney Mulhern and | guess her
13 then, you know, some kind of confidentiality 13 law firm.
14 agreement-typething. | don't know if that'sin 14 Q. Putting aside that you say you want
15 the court setting or that's just what | was, you 15 to speak to your clients on that, putting that
16 know, asked to be -- you know, to agree to, for 16 aside aswell, would you have any problem with
17 variousreasons. 17 the peoplein this case seeing those reports and
18 Q. Yeah. We'rejust talking about 18 reviewing them and comparing them with your
19 construction-injury-litigation matters. Okay. 19 reports and testimony in this case to determine
20 MR. CLARK: For the record, 20 if there are any inconsistencies, particularly
21 I'mgoing to call for production of those 70 or 21 inconsistencies about standards and application
22 80 reportsthat Mr. Randle has written during his 22 of standards?
23 timeat Robson Forensicin 23 MS. MULHERN: Objection to
24 construction-injury-litigation matters. 24 form.
25 And I'll do aletter and 25 BY MR.CLARK:
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2 Q. Youdidmention earlier that you had 2 say you want to speak to your clients on that,
3 alarge ego and were so proud of your reports and 3 putting that aside as well, would you have any
4 would stand by them until the cows come home. 4  problem with the peoplein this case seeing
5 So, perhaps that recollection 5  those reports and reviewing them and comparing
6 will assist you in answering the question. 6  them with your reports and testimony in this
7 MS. MULHERN: Objectionto 7  casetodetermineif there are any
8 form. 8 inconsistencies, particularly inconsistencies
9 Again, those records are 9  about standards and application of
10 subject to a protective order. 10  standards?’)
11 BY MR.CLARK: 11 THE WITNESS: So, | think we
12 Q. Doyou understand what I'm saying? 12 already established that I'm an employee of
13 A. Yeah. | mean-- 13 Robson Forensic and Robson pays my salary. And,
14 Q. Andif | can supplement. It's 14 so, you know, | rely on the firm to pay my
15 actualy kind of common in injury cases for prior 15 paycheck. And, so, if you ask if | had a problem
16 reports of expertsto be obtained and prior 16 withit, similar to why, you know, this order was
17 deposition transcripts to be obtained and then 17 produced and why Robson made the response that |
18 usethemin cross-examination to identify 18 believeit did, | would have a problem with it.
19 inconsistencies and to assist the jury to 19 BY MR.CLARK:
20 determineits fact-finding role and determine 20 Q. Becauseyou'reconcerned there would
21 issuesabout credibility. It's actually acommon 21 beinconsistenciesin testimony that you gave or
22 thing. 22 reportsthat you wrote in other cases versus the
23 And in federal court, asyou 23 report you wrote in this case?
24 may know, if you were an expert in federal court, 24 For example, if you were
25 you haveto actually list al the prior casesin 25 retained to prosecute a case like you say you're
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2 theladt, | think it'sfive years or ten years, 2 retained to defend this case and if you're
3 for that very purpose of the litigants obtaining 3 retained to prosecute a case for aplaintiff, you
4 those prior reports and testimony for the reason 4 may say one thing, but in another construction-injury
5 |justsad. 5 case where you are retained to defend someonein
6 MS. MULHERN: Istherea 6 the case, you say something the opposite because
7 question? 7 you think it might help that party.
8 Mr. Clark, did you ask him a 8 Is that why both you and
9 question? 9 Robson would have a problem and are apparently
10 BY MR.CLARK: 10 resigting alowing the light to shine on those
11 Q. Mr. Randle, do you need the question 11 prior reports?
12 read back? 12 MS. MULHERN: Objection.
13 A. Sure 13 Mr. Clark, that question is
14 MR. CLARK: Why don't we read 14 completely inappropriate.
15 it back. 15 I'm going to direct
16 Because there was the 16 Mr. Randle, don't respond to it.
17 question and then there was the supplementation 17 You are aware that those
18 and then there was the question by defense 18 prior reports are subject to a protective order.
19 counsd -- 19 | have afforded you great latitude in the
20 THE WITNESS: Okay. 20 questionsthat | have let you ask and that
21 MR. CLARK: -- which may have 21 Mr. Randle has responded to. But at this point
22 confused you in answering the question. 22 your questions are crossing the line.
23 (The following was read by 23 MR. CLARK: Were you a moot
24  the court reporter: 24 court judge recently or something? Because you
25 "Q. Putting aside that you 25 sounded like ajudge there, so that was weird.
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2 MS. MULHERN: By &l means, | 2 am not trying to make you uncomfortable at
3 invite you to get the judge on the phone. 3 all --istokind of get this deposition on track
4 (Pause) 4 with where it should be, rather than your
5 MR. CLARK: Dalores, could 5 continuing to pursue documents and information
6 you make alog in the deposition of questions 6 that are protected by the protective order.
7 where the witness is directed not to answer so 7 MR. CLARK: Well, under that
8 that | can get alog of that and, if need be, 8 reasoning, under that reasoning, under your
9 fileamoation on the issue and seek whatever 9 reasoning, Mr. Bergman shouldn't be an expert in
10 relief the court ruleswould provide for in this 10 thiscase, but weall know that he is an expert
11 situation and ask to have the witness brought 11 inthiscase.
12 back and maybe some fee shifting, that kind of 12 And | feel it'smy
13 thing. So, I'mjust going to ask you to create a 13 position -- and | generally try not to argue
14 log. 14 motions at depositions. | try to ask questions
15 MS. MULHERN: Mr. Clark, may 15 and get answers.
16 | ask, who did you call? 16 But since you are expressing
17 Because, if possible, | would 17 aninterest in arguing motions, | will state our
18 prefer to just have ajudge address the issues 18 position that | believe your objection and
19 right now so we can continue with the deposition, 19 directing the witness not to answer the question
20 rather than potentially have to deal with a 20 isfrivolous becauseit's clearly not privileged.
21 second deposition or anything like that. 21 Andwhileit'strue there istoday a court order
22 Did you call the judge? 22 limiting the scope of written discovery and
23 MR. CLARK: | fed like 23 reportsthat get turned over, there is no court
24 you've asked me more questions at the deposition 24 order limiting the scope of this deposition,
25 than you have given me the opportunity to ask the 25 which would be the second and only other category
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2 witness. | feel like every -- | feel like every 2 inwhich alawyer can direct awitness not to
3 periodictimel get asked aquestion by you. And 3 answer the question.
4 it's-- it'smaking me feel uncomfortable. 4 And since you're directing
5 MS. MULHERN: Wédll, | think 5 the witness not to answer the question does not
6 therecord will show that | have not asked you 6 fall within either of those two categories, it's
7 any questions, except for maybe a couple where | 7 our position your objection isfrivolous.
8 wanted to clarify. But the record will show all 8 MS. MULHERN: Okay. And |
9 of that. 9 have asked, did you get the judge on the phone?
10 Again, I'll ask, though, did 10 Because if we can resolve
11 you cdl thejudge? 11 this, we can do that, or restate your question
12 (Pause) 12 and | will evaluate my objection. If Mr. Randle
13 MR. CLARK: | fed like 13 cananswer and it's appropriate for him to do so,
14 you'restaring at me. It's making me feel 14 | will of course allow him to answer.
15 uncomfortable aswell. So, I've got to do this. 15 MR. CLARK: Thethingisl
16 MS. MULHERN: Apologiesfor 16 fedl that the record fairly reflects what | think
17 making you feel uncomfortable. 17 everyoneredizesisthe reason why neither you
18 That is not my intent. My 18 nor him nor Robson Forensic want those reports
19 intentisjust to clarify, you know, you're aware 19 produced.
20 of the protective order that isin this case. My 20 So, I'm good with how the
21 witnessishere. He's hereto testify concerning 21 record isright now and would like to move on to
22 hisopinion. And you've spent the last in excess 22 my next question, if | could.
23 of an hour not discussing Mr. Randl€'s opinion in 23 MS. MULHERN: And what would
24  this matter. 24  that --
25 All I'mtryingtodo -- and | 25 Y ou know what? 1'm not going
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2 toworry about it. Yep, please proceed. 2 sometimes have an Estimate folder or a Schedule
3 MR. CLARK: Okay. Just give 3 folder or a-- you know, sometimes I'll use terse
4 meonesecond. Every timeyouand | getintoit, 4 wordswhen I'm naming my folders.
5 | feel the need to go turn the air conditioning 5 Q. Andwhenyou estimated about 12
6 down. 6 folders, wasthat just the main folders or the
7 MS. MULHERN: Oh, you know, 7 subfolders aswell?
8 Mr. Clark, we never get into it. 8 A. Allfolders.
9 BY MR.CLARK: 9 Q. Anddoyou testify in court in cases
10 Q. Okay. Backtoyou, Mr. Randle. | 10 likethis?
11 apologize that we haven't been to you in awhile, 11 A. Canyou define"caseslike this'?
12 but now we're back to you. 12 Q. Wadl, let'ssay haveyou ever
13 Okay. Do you still have your 13 tedstified in court during your time at Robson
14 Hoiland file, your Mulhern, slash, Hoiland file 14 Forensic?
15 openin G-Suite? 15 A. Yes
16 A. |ldo. 16 Q. Canyou estimate how many times?
17 Q. Andhow many subfolders do you have 17 A. Twotothree
18 inthere, roughly? 18 Q. Andwhenyou're on the witness stand,
19 (Pause.) 19 do you stand up or do you sit down?
20 Y ou don't have to count them 20  A. st
21 dl. Youcanjust estimate them. 21 Q. Doyou ever ask thejudgeif you can
22 A 12 22  stand?
23 Q. "iz2- 23 A. | havenot.
24 And what are the names of the 24 Q. Doyoufeel lesscomfortable sitting
25 subfolders, the 12 subfolders? 25 and testifying than standing and testifying?
Page 54 Page 56
1 J. Randle, P.E. 1 J. Randle, P.E.
2 A. So,luseafolder caled Case 2 A. |think asasociety we're kind of
3 Management. 3 getting slower. Thisismy sort of processto
4 Q. Okay. 4 try to stay flexible. And my wife bought me this
5 A. |haveafolder called Material from 5 cool FluidStance board it's called, where | can
6 Client. | have afolder called Site Inspection. 6 baance. Andit's--it'sactually adecent
7 | have afolder called Work Product. | havea 7 workout. So, I'm, like -- I'm not balancing
8 folder called Documents. | have afolder called 8 right now. | could show you off record if you'd
9 Original Documents. | have afolder called My 9 like. But, you know, it'saway for meto try to
10 Review of Documents. 10 defeat the aging process, let's put it that way.
11 Within those doc -- well, 11 I'm actually 80, but you guys
12 it'sgetting bigger. But within those documents 12 probably wouldn't guessthat. So --
13 folders are documents on -- you know, | try to 13 MR. CLARK: Robyn, why do
14 date stamp them when | received them, within 14 you-- dl right. I'm not going to go there.
15 folders, so | can, you know, obviously track what 15 MS. KALOCSAY: Hesaid hewas
16 I'vereviewed timely. 16 80. I just laughed because he's not 80.
17 Within Site Inspection I'll 17 THE WITNESS: Sorry.
18 havephotos. | have a Standards folder. | have 18 BY MR.CLARK:
19 an Excerptsfolder. | have a Report folder. 19 Q. Okay. Isthebaance--isita
20 Within the Report folder, | have an Images 20 balance board? Like, it'slike a skateboard with
21 folder. 21 athing and you do that?
22 S0, that's -- that's, 22 A. Yes
23 again -- you know, these things kind of 23 We have -- my wife'saYoga
24 grow -- the -- my file management kind of grows 24 of Movement instructor, so she'strying to keep
25 organically based on each case. So, I'll 25 mearound.
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2 Q. So,whenyou go to court, what do you 2 Q. About how many pagesisit for you?
3 usuadly bring? 3 A. Fouryears, it'sone page.
4 Like, when you would go to 4 Q. Andit'sgot the name of the case and
5 testify at adeposition or go to court, normally 5 the docket number and the file number, that kind
6 theexpert will bring hisfile, which will be, 6 of thing?
7 you know, a Redweld, one of these, with abunch 7 A. Yes Andwhat -- you know, what
8 of papersinit (indicating). 8 arena, if it wasadeposition or if were atrial
9 What's your process and 9 or arbitration.
10 procedure before COVID? 10 Q. Doyouasohave another document
11 A. | generaly am asked to bring my 11 that'salist of all the casesthat you've worked
12 report, the engagement contract, my testimony 12 onjust by name or anything like that?
13 history, you know, for four or fiveyears. | 13 Isthat encapsulated
14 Dbelieveit'sfour years. 14 anywhere?
15 Y ou know, many cases, in 15 A. Weuseasoftware program called
16 termsof, like, files, the files are -- have been 16 NetSuite. | don't know if you're familiar with
17 shared with all parties, you know, all the 17 itornot. But that -- you know, that would
18 discovery. So, that's-- | rarely bring that 18 have-- that suite would have al the -- all the
19 typeof information. Attimes!'ll be asked to 19 casesl'vebeeninvolvedin.
20 bring, like, the standards | relied on. 20 I've kind of changed my
21 That's probably about it. 21 processearlier on. | had -- you know, | wasn't
22 Q. That'sfair. 22 listing closed cases any longer or active cases.
23 So, tell me about the four- 23 It'sjust -- so, in terms of the -- you know,
24 tofive-year testimony history. 24 redlly defining the cases I've been involved in,
25 Do you have something like 25 it would have to go through our NetSuite software
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2 that printed out for federal cases? 2 program.
3 A, Yeah 3 Q. Andcouldadocument be readily
4 Q. Rule26 disclosures? 4 generated that lists all the cases that you've
5 A. Correct. 5 worked on or isthere adocument already in
6 Q. Andyou havethat -- what, do you 6 existencein that regard?
7 haveitinthe G-Suite or -- where do you keep 7 How does that work?
8 it? 8 A. ldontthink| --1 don't know. I
9 A. That'sactually generally maintained 9 don't know. | wouldimagine. | mean, it'sjust
10 by our admins. You know, they just -- they 10 abig, you know -- it'sjust abig database. So,
11 maintain our CVsand they'll maintain, you know, 11 I'msure-- I'm not -- | think the company
12 theregular type documentsthat are asked of us, 12 sometimesislucky | get my time inputted on a
13 which would include testimony histories. 13 weekly basis. So, | don't -- you know, |
14 So, you know, after this 14 don't -- I'm not a NetSuite expert. Y ou know,
15 deposition is completed, I'll reach out to the 15 therée's others within the group -- within the
16 admin. You know, I'll explain to them or I'll 16 company that manage, you know, that process a
17 even draft up something that says, you know, what 17 little better than me.
18 thisdeposition testimony was for and that'll go 18 But | would imagine, because,
19 inmy testimony history. 19 again, you know, that's also our -- sort of
20 Q. Sothat you can keep that testimony 20 our -- our inputting our time, our billable time
21 history document updated? 21 for different cases. So, if -- you know, | would
22 A. Yes. 22 imaginethat all the casesareinthe-- in
23 Q. Okay. Andit'scalled at Robson 23 the--inthedatabase. Otherwise, you know, it
24  Forensic atestimony history document? 24 would be a challenge for me to bill
25 A. Yes. 25 appropriately.
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2 Q. Okay. What'sthe federal court thing 2 to?
3 called again that lists the testimony? What is 3 A. |can. Anything'spossible. Sure.
4 that? 4 Q. Butwedid earlier agree we were
5 A. |believeit'sjust the four-year 5 going to stay away from possibilities, right, at
6 testimony history. 6 thedeposition?
7 Q. Oh,thetestimony history. 7 We were going to estimate or
8 But I think it'sfive years 8 approximate but not guess, speculate or talk
9 infederal court. 9 about possihilities.
10 Does that sound more 10 A. Icandrag-- I've been known to drag
11 accurate? 11 foldersand filesinto other drives.
12 A. Possbly. 12 Q. Yeah. Andtheonly reason |I'mtrying
13 Q. Trytodoyour best whenyou're 13 to stay away from possibilities as opposed to
14 testifying to not testify to possibilities. 14 probabilities and fair estimates is because
15 Y ou can estimate or 15 that'swhat the New Jersey court rules and case
16 approximate. But just don't guess or speculate 16 law require with regard to admissibility at
17 ortell uspossihilities. If you can just do 17 trial. Okay?
18 your best with that. Okay? 18 A. Okay.
19 A. Yeah. Justtoretract, my 19 Q. 5o, you expect you would be ableto
20 understanding isit isafour-year history. 20 fairly easily drag the Hoiland casefileto a
21 Q. Okay. That'sfine. 21 thumb drive, if need be?
22 And don't -- yeah. That's 22 A. Yes
23 fine. 23 MR. CLARK: Okay. So, for
24 MR. CLARK: So, just for the 24 therecord, I'm going to call for production of
25 record, | will cal for production of 25 Mr. Randle's Hoiland case file. And it seems,
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2 Mr. Randle's testimony history document which he 2 based on histestimony, that it would make most
3 referenced earlier. And | will also call for 3 sensetojust drag it to athumb drive or
4 production of alist of the casesthat Mr. Randle 4 external CD for production.
5 hasworked on which, my understanding, can be 5 And, again, thisisjust
6 readily generated from the NetSuite software 6 something I'm logging in the deposition and it's
7 program. 7 going to be aletter and sent to counsel.
8 And | will include that in 8 MS. MULHERN: Okay.
9 our letter and we'll send that to counsel. 9 MR. CLARK: And I'm not
10 MS. MULHERN: Thank you. 10 asking you directly because that's not how it
11 BY MR. CLARK: 11 works. I'mjust putting it on the record. And
12 Q. And, Mr. Randle, if you need a break 12 then we're going to send aletter to counsel
13 at any time, just let us know and we can take a 13 that'sgoing to catalog all these requests.
14 break. Okay? 14 Thanks.
15 A. Okay. No. Thank you. 15 MS. MULHERN: And just for
16 Q. Whoistheowner or developer of this 16 therecord, just to confirm that those records
17 project? 17 aresubject to a protective order.
18 A. [I'mfairly sureit'sagroup called 18 But, by all means, send your
19 Grand LHN. | can -- | have my report right here. 19 letter.
20 | canlook that up if you want. 20 (Pause)
21 Q. |imagineit wouldn't take very much 21 BY MR. CLARK:
22 for youto drag your Hoiland file and the 12 22 Q. Andwhat or who wasthe genera
23 foldersthat you mentioned earlier to athumb 23 contractor on the job?
24 drive. Right? 24 A. AID.
25 Y ou can do that if you wanted 25 Q. Andwho was the subcontractor
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2 responsible to build and maintain the access road 2 engaged by any counsel or law firm that's
3 onthejob? 3 associated with either AJD or Esposito. I've
4 MS. KALOCSAY': Objection to 4 been engaged by Attorney Mulhern's law firm to
5 form. 5 represent Grand LHN.
6 THE WITNESS: Esposito, | 6 Q. Let'smakeadedl, if wecan.
7 believeit's Construction. | canlook it up if 7 Well al allow you to use
8 youneedto. Yeah. Esposito Construction. 8 your report to answer the questions -- | know a
9 BY MR.CLARK: 9 lot of experts are comfortable doing that -- as
10 Q. Andyouwould agree that the 10 long asyou will agree to respond to the
11 developer onthisjob, Grand LHN, had substantial 11 questionsto the best of your ability ina
12 control over the genera contractor vis-a-visthe 12 responsive manner.
13 job? 13 Can we agree to that?
14 Would you agree with that as 14  A. |--1think | would always agree to
15 agenera proposition? 15 that. Yes.
16  A. Your question is doesthe owner have 16 Q. Okay. Great.
17 control over the general contractor? 17 So, if you want to use your
18 Q. Wecanhavethe question read back if 18 report, that'sfine. But please don't -- like,
19 that helpsyou. 19 if | ask you aquestion, you know, Hey, what's
20 A. Yeah. Sure 20 thecolor of the shirt, please don't read to me a
21 (The following was read by 21 section of the report that gives the weather.
22 thecourt reporter: 22 Okay?
23 "Q. And you would agree 23 But if there's a section of
24 that the developer on thisjob, Grand LHN, had 24 thereport that's gives the color of the shirt,
25  substantial control over the general 25 if youwant toread it, that'sfine. But welll
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2 contractor vis-a-visthe job? 2 seehow it goes.
3 "Would you agree with that as 3 A. lunderstand. | understand you don't
4  agenera proposition?") 4 want meto -- thisisn't amemory game. Were
5 THE WITNESS: Y ou know, based 5 not playing Match.
6 onacontractual relationship between the owner 6 Q. Correct.
7 and general contractor, there -- you know, they 7 A. Youknow, my opinions are my
8 do have somelevel of control over the general 8 opinions. And, you know, my report captures my
9 contractor in terms of establishing the scope of 9 opinions based on the fact pattern in this case.
10 work, but not in a-- but not in how the general 10 And, you know, I'm here
11 contractor performsits work. 11 to-- I'mhereto help, you know, the trier of
12 BY MR.CLARK: 12 fact. I'mhereto -- I'm -- of the facts. I'm
13 Q. Areyouasodefending AJD inthis 13 hereto help this callective group understand the
14 caseor areyou just defending the devel oper, 14 circumstances and my opinions based on this
15 Grand LHN? 15 matter.
16  A. |think my purposeis stated in my 16 So, sure. | will beas
17 report. So, I'm not -- you know, | would -- 17 helpful asl can.
18 | can read it to you. 18 Q. Okay. Butaren't you hereto
19 Q. Wadl, theresjust aquestion 19 primarily help your client, the one that you said
20 pending. Andwe'rejust looking for an answer to 20 you were -- early on in the case, you said you
21 thequestion. 21 weredefending?
22 A. A way for meto answer isto, you 22 Isn't that what you're
23 know, dia back into what I've written in my 23 primarily hereto do?
24 report. 24 A. No.
25 So, no. | have not been 25 Again, my purpose is my
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2 purpose. | don't think my purpose has ever been 2 to safety management.
3 tohelp, you know -- that's confusing. My 3 Q. Andasthegenera contractor, AJD
4 purposeis stated in my report. That's what | 4 had the authority to stop unsafe work on this
5 wasengagedtodo. Andthat'swhat | -- that's 5 job. Correct?
6 what, you know, I'm limited to sort of my purpose 6 A. Yes
7 inmy report. 7 Q. AndAJD onthisjob had the ultimate
8 Q. ButRobsonForensicisabusiness. 8 responsibility for site safety. Correct?
9 Right? 9 A. Yes AJD wasthecontrolling
10 A. Yes 10 contractor on this project, which includes safety
11 Q. Andaren't businessesin businessto 11 management.
12 servetheir customers and meet their customers 12 Q. Andthe accessroad wherethisinjury
13 needs? 13 occurred, AJD had the responsibility to make sure
14  A. Sure. Wehaveaclient base and 14 that road was safe. Correct?
15 we're -- you know, we perform a service, for 15 A. Yeah. | mean, theaccessroadis
16 sure. Andwe perform aservice for those 16 part of the construction project and AJD managed
17 clients. 17 the safety for the construction project.
18 Q. Under the contract, the owner had the 18 Q. AndAJD had aresponsihility on the
19 right to terminate the general contractor on this 19 jobto seetoit that Esposito did their work
20 jobunder certain circumstances? 20 correctly. Isthat true?
21  A. Right. 21 A. Asthecontrolling contractor, AJD
22 Again, thisisn't amemory 22 is-- hasoversight responsibilities for its
23 game. | don't know the contract by memory. 23 subcontractors. Yes.
24 But generally most contracts 24 Q. Youwould agree that proper progress
25 initiated by an owner to a general contractor 25 of thework and safety are supposed to go hand in
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2 will include atermination clause. 2 hand.
3 So, based on what | just 3 Would you agree with that?
4 said, | would -- | would -- it's reasonable to 4 A. Canyou repackage that for me?
5 expect that there's atermination clause within 5 I'm -- theré'salot going on
6 theAJ-- or the Grand LHN-AJD general contract. 6 with that question. | can break it apart.
7 Q. Andyouwould agree that the general 7 Are we talking progressin
8 contractor was in charge of safety on thisjob. 8 terms of schedule and timelines or are we
9 Correct? 9 taking -- you know, there's --
10 A. Thegenera contractor managed the 10 Asthe controlling
11 safety program and also hired, you know, a 11 contractor, there'salot of boxes that general
12 third-party safety consultant. 12 contractors check. I'm-- | wasagenera
13 So, yes, the general 13 contractor for along time.
14 contractor is -- controls the safety process on 14 Managing the schedule and the
15 theproject. 15 timeline on the project, yes. Managing the
16 Now, you know, obviously the 16 safety, yes.
17 owner had some input early on in managing safety. 17 Hand in hand, priority one
18 The owner has obligationsin terms of ensuring 18 over the other, you know, that's not how the
19 that they're using aqualified general 19 industry works. Everything'simportant.
20 contractor, aswell as confirming that a safety 20 So, if I'm not answering your
21 programisin place andit's active. And, you 21 question, I'dliketo ask youtore-ask it a
22 know, that there was also generally a budget 22 different way.
23 assigned to safety, which there -- you know. So, 23 Q. |think you fairly answered it.
24 Grand LHN interms of their responsibilities as 24  A. Okay.
25 the owner checked all those boxes when it comes 25 Q. |think you're proceeding in good
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2 faith. | don't think so far you've been evasive. 2 A, Yes
3 So, | think that response was acceptable. 3 MR. CLARK: Ms. Mulhern, I'm
4 A. Okay. 4 going to put the court rule book back, away.
5 Q. Okay. Proper progress of the work, 5 Hopefully we don't need that again today.
6 like, carrying out the work and proceeding along 6 But we're going to keep out
7 the schedule according to the specifications, 7 the OSHA book.
8 that presupposes -- and safety isall part of 8 BY MR.CLARK:
9 that. It should be kind of one in the same. 9 Q. Youwould agree that the site
10 Isthat true asa -- isthat 10 superintendent or the safety competent person at
11 trueasagenera proposition? 11 AJD isrequired to make sure that the walking
12 A. Yeah. Sdfety isapriority onthe 12 surfaces onthisjob are suitable for employees
13 project site, for sure. 13 towakon.
14 Q. Andif safety isnot being followed 14 Would you agree with that?
15 onajob that is moving forward timely, one 15 A. S0, you know, again, the
16 couldn't fairly say that that progressis moving 16 superintendent is part of the general contractor
17 forward properly. 17 who manages the safety program. Part of what
18 Would you agree with that as 18 their roleisisto ensure safe practice,
19 agenera safety concept aswell? 19 reasonably safe practice, reasonably safe
20 A. If thework's proceeding -- 20 conditions.
21 Sure. If there's unsafe 21 So, you know, maybe if you
22 activities on the project asit progresses 22 could just kind of dial in what the question
23 through completion, that's -- that's not 23 redly isor give me some -- alittle bit more
24 reasonable. So, yeah. | -- 1 think | answered 24 background.
25 your question. 25 Y ou know, construction sites
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2 Q. Yeah. | think so, too. 2 aredifferent than sidewalks, and there's
3 So, you would agree that 3 different standards that apply to both. So, we
4 proper progress of the work requires safe 4 might haveto get pretty specific.
5 progressaswell. 5 If you want me to sort of
6 Again, these are general 6 talk conceptualy, if you want meto talk about
7 safety principles we're talking about. 7 thefact patterninvolved in Mr. Hoiland's
8 A. Yes 8 incident, | can dothat. But there'sa
9 Q. Okay. 9 lot -- there's -- thereis -- you know, the
10  A. Ascontractors, we have an obligation 10 conditionson job sites are sort of endlessin
11 to perform, you know, work safely. 11 termsof the conditionsin place and work
12 Q. You'refamiliar with the standard set 12 processesin place.
13 forthin OSHA 29 CFR Section 1926. Right? 13 So, you know, thisisthe
14 A. Yes 14 biggest industry in the world. So, there'salot
15 Q. Andyou understand that these OSHA 15 of nuances happening.
16 ruleshave general health and safety rules and 16 So, | -- again, | don't want
17 then they have specific rules for various tasks 17 tobe--if wecandia in some specific facts.
18 or modes of construction, such as ladders and 18 If wewant to talk about Mr. Hoiland, that's
19 scaffolding, woodworking tools, masonry and 19 great. If wewant to talk about the industry in
20 concrete, cranes and derricks, trenches. 20 generd, it would be difficult for me to do
21 Y ou understand that? 21 without understanding what the real question is.
22 A. Yes. 22 And, you know, if it's something else, we can,
23 Q. Andyou understand that OSHA also has 23 you know, talk afterwards. Y ou can engage meto
24  standards with regard to safe working and walking 24 give you some ideas about certain things if it's
25 surfaces? 25 another case you're involved in or whatever.
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2 But, you know, again, I've aready testified that 2 togiveastory and kind of tell your side of
3 AJD wasin charge of safety. They hired -- they 3 thingsand kind of express what'sin your report.
4 had a superintendent group. They had a safety 4 But asking a question, asking
5 team -- you know, athird-party safety 5 aquestion, that's not what we're -- like, asking
6 consultant. So, therewasalot of parts -- you 6 aquestion doesn't mean we press play and now you
7 know, there was alot of different stakeholders 7 just tell al your opinionsin the case. We're
8 involved in the safety management on this 8 trying to stay focused on the question. So, if
9 project. 9 you canjust try to do that.
10 Q. Wouldyou agreethat as ageneral 10 And when you say we're going
11 proposition, as part of its overall 11 to haveto get more specific, it doesn't really
12 responsibility to manage safety on this project, 12 work that way. If the question callsfor
13 that AJD had aresponsibility to make sure 13 specificity, well do that.
14 walking surfaces are suitable for employeesto 14 So, I'm just asking if we can
15 wakon? 15 just try to focus on the exact question that's
16  A. Sure. | mean, based -- you know, 16 asked. So, I'mgoingto ask it again. We're not
17 that the reasonable -- for -- you know, if you're 17 going to haveit read back because it's kind of
18 asking employeesto jump off aten-foot, you 18 far back in thetranscript. I'm just going to
19 know, retaining wall to get down to where they're 19 kind of re-ask the question again and see if we
20 working, that's not reasonable. If you're asking 20 canfocuson just answering that question.
21 themto walk onto a project site where theresa 21 Would you agree that as part
22 wash rack, that's reasonable. 22 of itsoverall responsibility to manage safety on
23 So, again, you know, our 23 thesite and enforce safety rules, that AJD had a
24  gtandards are based on reasonableness. There's 24 responsibility to make sure that walking surfaces
25 no absolute safety, therereally isn't. So, it 25 were safe and suitable on this job for workersto
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2 al comes down to what's reasonabl e and what 2 wakon?
3 could be expected and, you know, again, 3 A. Allright. So, let me--I'll just
4 having -- having the proper people involved in 4 back up and explain that I'm here to help the
5 the project. 5 trier of fact. | think you would agree that
6 So, yeah, again, we'd have to 6 giving ahalf answer isn't going to help anything
7 dia inalittle bit more and define the question 7 intheprocess. So, when you ask me a half
8 alittle bit further if we're going to talk 8 question, | have to ask for the whole question.
9 conceptualy. 9 But to continue forward,
10 Now, if we're going to talk 10 there are standards on construction projects that
11 about Mr. Hoiland'sincident, | can -- | can -- 11 needto be considered. And there are standards
12 youknow, | can diveinto that. But I've already 12 for walking surfaces and temporary construction
13 given testimony that, you know, AJD was 13 surfacesthat need to be considered that -- and
14 responsible for safety management. And they had 14 need to be managed by the controlling contractor,
15 asuperintendent -- they had multiple 15 whichis AJD, obviously not the devel oper.
16 superintendents. They had multiple third-party 16 So, | believe | answered your
17 safety inspectors. 17 question. There are standards on construction
18 So, we'd haveto get alittle 18 projects.
19 hit more specific about what the question 19 Y ou know, to dial in alittle
20 involvesinterms of the walking surface. 20 bit further, there was -- there's -- there was
21 Q. Tryto--whenyouretestifying, try 21 not astandard walking surface that was violated
22 tolisten to the question that's asked and just 22 in Mr. Hoiland's incident.
23 answer that question. 23 So, again, you know, I'm
24 I'm sure you spent alot of 24 going to add some detail as| can to help the
25 time preparing for your deposition and you want 25 trier of fact to understand my answer. |
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2 don't -- I'm not here to give half answers. 2 the witnessto then go on and talk about cars and
3 That's-- that'swho | am. If you -- if you ask 3 enginesand how juriesview carsand carsin a
4 gspecific questions, | will give you specific 4 particular case. That would be inappropriate.
5 answerskind of thing. And | think I've donea 5 Andif that kind of thing happensalotina
6 pretty good job of that so far. 6 deposition, what happensis the deposition can be
7 Q. Ithinkyoudidearly oninthe 7 suspended and a mation can be filed with the
8 deposition. But | think now that we're getting 8 court where the judge would be asked to order the
9 tothispoint, | think your answers are 9 witnessto comply with the court rules and give
10 becoming -- | wouldn't call them non-responsive, 10 responsive answers to questions.
11 but | would call them far beyond the scope of the 11 So, | think that is amore
12 question. 12 fair characterization of how it works.
13 Many experts would answer 13 MS. MULHERN: In order to
14 that question with ayes. They would simply say, 14 render acomplete question, Mr. Randle, please
15  Waell, yes, of course the general contractor has a 15 render -- or in order to render a complete
16 responsibility to seeto it that walking surfaces 16 response, please use whatever terms you need to
17 aresafefor employees. | mean, who would 17 answer Mr. Clark's question.
18 disagree with that? So, many experts would just 18 Mr. Clark, | understand your
19 answer that question yes. 19 somewhat absurd example. But | will go with it
20 So, if you had answered the 20 and | understand it and Mr. Randle I'm sure
21 question yes and you then commented, | think I've 21 understandsit aswell.
22 beenresponsive, | would say yes, | definitely 22 However, again, if your
23 agreewiththat. But when you go off and start 23 question callsfor aresponse, which al of them
24  talking about juries and fact finders and Don 24 do, Mr. Randle will respond accordingly. |
25 Hoiland and rocks, that's going far beyond the 25 understand they might not be a response that you
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2 scope of the simple question about whether or not 2 like or that you think is necessary. But if he's
3 agenera contractor has aresponsibility to see 3 responding to the question, he can do that.
4 toit that walking surfaces on the job site are 4 That'sthe whole purpose of this deposition.
5 made safe. 5 MR. CLARK: And, so,
6 So, I'm going to ask it one 6 Mr. Randleif onamotion for relief from a
7 moretime. 7 witness straying from a question and giving
8 MS. MULHERN: Mr. Clark, 8 non-responsive answers or going far beyond the
9 beforeyou do, Mr. Randle, if you need 9 question, if on that motion other relief is
10 clarification for questions, that's okay. And 10 sought, like fee shifting or, you know, this,
11 justto clarify what Mr. Clark just said, you're 11 that, the other thing, it probably would be a
12 not limited in how you respond. If Mr. Clark 12 fair defense for the witness to say, Yes, but my
13 asksyou aquestion, you are free to respond as 13 lawyer told meto do that.
14 your opinion allows and as your knowledge allows. 14 So, you know, if the record
15 Okay? 15 would reflect that you're doing that because your
16 So, Mr. Clark, please 16 lawyer just told you to do that and said it's
17 proceed. Mr. Randle, you can answer. 17 okay to do that, then that might have an effect
18 BY MR.CLARK: 18 on how acourt rules on the motion in terms of
19 Q. Okay. So, Mr. Randle, in response to 19 wherethe fee shifting would go, whether it beto
20 that, the court rules do not permit a witness to 20 thewitness or to the attorney or something else.
21 say whatever they want in response to a question. 21 Butthat'sjust my two cents. | could be
22 If aquestion asks what isthe color of the car 22 completely wrong on that.
23 and thecolor isblack or red, the proper answer 23 MS. MULHERN: Mr. Randle,
24 isblack or red, whatever applies. 24 don't let counsel intimidate you.
25 It would be inappropriate for 25 BY MR. CLARK:
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2 Q. So,I'mgoingtoask asimple 2 (The following was read by
3 question. 3 thecourt reporter:
4 Would you agree that on this 4 "Q. Did we agree yet that a
5 jobsitethat as part of AJD'soveral 5  GCisresponsible to maintain a safe walking
6 responsibility to manage safety, that that also 6  surfaceonjobs? | forget.")
7 included making sure that walking surfaces were 7 THE WITNESS: Yeah. |
8 safe and suitable for people to walk on on the 8 answered that. That'swhy | was asking
9 jobsite? 9 Ms. DeFilippisto read back the answer.
10 Would you agree with that? 10 BY MR.CLARK:
11 A. Onthisconstruction site, where AJD 11 Q. Areweinagreement that, yes, aGC
12 wasthe genera contractor and Mr. Hoiland had 12 hasaresponsihility to make sure walking
13 hisincident, | would -- | would agree that the 13 surfaces are safe on ajob site that they arein
14 genera contractor has responsibility to provide 14 charge of?
15 safe and reasonable access to the job site. 15 MS. MULHERN: Objectionto
16 Q. Okay. Thanks. 16 form.
17 MS. MULHERN: Counsdl, | 17 THE WITNESS: Can | get my
18 don't want to interrupt if you'rein the middle 18 answer read back? Do you mind?
19 of something. But just while we're paused here, 19 BY MR.CLARK:
20 it'sfiveof noon. | don't know what everyone's 20 Q. Why arewereading back aprior
21 thoughtsarefor alunch break. | don't know how 21 answer when there's a pending question?
22 much longer you plan on being. So, if during 22 A. Okay. What'syour question?
23 thisbrief pause, if we can just discuss that. 23 MR. CLARK: Okay. Canwe
24 MR. CLARK: Okay. Are we off 24 please read back the pending question.
25 therecord or -- 25 (The following was read by
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2 MS. MULHERN: We can be off 2 the court reporter:
3 therecord. 3 "Q. Arewein agreement
4 (Discussion was held off the 4  that, yes, a GC has aresponsibility to make
5 record.) 5  surewalking surfaces are safe on ajob site
6 BY MR.CLARK: 6  that they arein charge of 7*)
7 Q. Didweagreeyetthat aGCis 7 MS. MULHERN: Objectionto
8 responsible to maintain a safe walking surface on 8 form.
9 jobs? | forget. 9 Y ou can answer.
10 THE COURT REPORTER: Do you 10 THE WITNESS: Genera
11 want meto read back the last question and 11 contractors are, you know, required to provide a
12 answer, Jerry? 12 reasonable walking surface for construction
13 MR. CLARK: No. | wasjust 13 workerson aconstruction project site.
14 asking Mr. Randle. 14 BY MR.CLARK:
15 THE WITNESS: Would you mind 15 Q. Okay. Thanks.
16 reading that back, Dolores? 16 Would that also, generally
17 THE COURT REPORTER: Not at 17 speaking, include the subcontractor that is
18 all. 18 responsibleto build and maintain such awalking
19 MR. CLARK: Arewe reading 19 surface?
20 back the pending question? 20 MS. KALOCSAY': Objection to
21 THE COURT REPORTER: We're 21 form.
22 reading back the last question and answer, Jerry. 22 THE WITNESS: It really
23 MR. CLARK: Canwejust read 23 depends on scope, you know, what is --
24 back the pending question and see if we can get 24 So, let me -- I'm going to
25 ananswertoit? 25 try tojust help the question along and define
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2 this. 2 THE WITNESS: Okay.
3 So, the subcontractor who is 3 BY MR. CLARK:
4 responsible for maintaining the -- 4 Q. Okay. So,onajobsitedoesa
5 BY MR.CLARK: 5 subcontractor that is responsible to build and
6 Q. I'msorry. I'msorry. | needto 6 maintain awalking surface have aresponsibility
7 interrupt you. 7 toseetoit that the walking surface that they
8 First of al, after | asked 8 builtisbuilt in a safe manner?
9 the question, you said something about scope and 9 MS. KALOCSAY': Objection to
10 then, secondly, which is more concerning, you 10 form.
11 said you need to help the question along. 11 THE WITNESS: Okay. Doesthe
12 | think you need to 12 subcontractor -- okay. On the question you asked
13 understand that at a deposition -- this 13 me, yes.
14 deposition is being taken pursuant to a case 14 BY MR.CLARK:
15 caled Hoiland versus AJD Construction, et al., 15 Q. Okay. Anddoesa
16 Docket Number HUD-L-2754-19. Andthereisa 16 subcontractor -- and, again, we're speaking
17 judge on the case and the case is being taken 17 generaly.
18 under thejurisdiction of that court. And there 18 Generally speaking, does a
19 arecertain court rulesthat apply to the 19 subcontractor that is responsible to build and
20 deposition. And among those court rulesis that 20 maintain awalking surface on ajob have a
21 there are questions and answers. And the 21 responsibility to maintain that walking surface
22 questions generally are asked by the attorney, 22 inasafe condition, assuming such iswithin the
23 and then the answers are given by the witness. 23 scope of their contract?
24 Andit's not up to the witness to change the 24 MS. KALOCSAY': Objection to
25 question or help the question along or repackage 25 form.
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2 thequestion. Thewitnessisrequired to give 2 THE WITNESS: Thank you for
3 responsive answers to the question. 3 defining the question further.
4 So, what | am going to 4 Yes.
5 do-- now, if you don't understand a question or 5 BY MR.CLARK:
6 you don't know the answer to aquestion, it's 6 Q. Thiswasobviousy amulti-employer
7 perfectly okay to say that you don't know or you 7 work site. Correct?
8 don't understand. But it isnot permissible for 8 A. Yes
9 thewitnessto give a non-responsive answer or 9 THE WITNESS: Can you guys
10 answer adifferent question, perhaps one that the 10 give me one second, please.
11 witnesswould prefer had been asked. 11 MS. MULHERN: Sure.
12 S0, those are sort of 12 (Exhibit P-38, AJD
13 supplemental instructions. 13 Construction 235 Grand Street Safety Orientation
14 And before | go ahead and get 14 PowerPoint, is marked for identification.)
15 tothe question again, | just want to give 15 BY MR.CLARK:
16 everyone an opportunity to respond or if there's 16 Q. I'mgoing to show you an exhibit that
17 anything anyone wantsto say. |I'm not inviting 17 wemarked as P-38. And well email that around
18 colloquy, but I don't want to just rush to the 18 shortly. It'sonitsway alittle bit slowly.
19 next question. 19 Do you see this?
20 MS. MULHERN: Yeah. Just 20 A. Yes
21 very briefly, Mr. Randle, if you need 21 Q. Okay. We'reat dlidetwo or the
22 clarification in order to respond to a question, 22 second page of P-38.
23 if it is something you don't understand, ask 23 Do you think it'sa good idea
24 counsel to repeat or rephrase as necessary so 24 for ageneral contractor on ajob site like this
25 that you can respond to the question asked. 25 togive asafety orientation?
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2 A. Yes 2 thisisnot an active area, there should be some
3 Q. Doyouthinkit'sagood objective 3 level of protection on that stair.
4 for ageneral contractor such as AJD to help 4 Q. Andlooking at page seven of P-38,
5 peopleto understand basic safety rulesfor the 5 that railing, isthat an example of eliminating
6 project? 6 thehazard?
7 A. Yes 7 A. Sure. Youknow, yesh. That'sfair.
8 Q. Doyouthinkit'sagoodideafor the 8 Therailing isthereto help prevent falls.
9 general contractor to seeto it that appropriate 9 Q. Doyou think that's ahelpful picture
10 warning signs are posted on ajob site to prevent 10 or an appropriate picture to get across that
11 needlessinjury to workers? 11 point?
12 A. Yes 12 A. Foranorientation? Sure. Yeah.
13 Q. Andyou agreethat agenera 13 I'maproponent of communicating safety policies
14 contractor on ajob site should have a commitment 14 to workerson projects, for sure.
15 to safety for anyone that may be expected to come 15 Q. Andlooking at page six, do you think
16 onthejob site, including employees of 16 that'san appropriate picture to kind of get
17 subcontractors, visitors and others? 17 across the point that's being made on page six
18 A. Yes 18 about identification of hazards?
19 Q. Anddoyou agreethat agenera 19 A. Sure. Yeah. It'snot abad slide.
20 contractor should make every effort to seeto it 20 Q. Do you agree with the concept on this
21 that unsafe conditions are eliminated on the job 21 page eight of P-38 talking about management of
22 dite? 22 hazards?
23 A. Yes 23 A. Yes
24 Q. Do you agree with the core principles 24 Q. Anddo you think that's an
25 and the hierarchy of safety that the firstisto 25 appropriate picture that kind of gets acrossthe
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2 identify hazards; next isto eliminate hazards; 2 point?
3 and third isto manage hazards that cannot be 3 A. |thinkthat'sagood dlide.
4 eiminated? 4 Q. Anditlookslikethey could not
5 A. That'sa--that'safair assessment. 5 eliminate the hazard of workersin atrench. So,
6 Yes 6 they managed the hazard by putting shoring up.
7 Q. Doyourecognize ahazard in the 7 Does that appear to be the
8 photo on page six of P-38? 8 point being made there by the picture?
9 A. Yes 9 A. Yes
10 Q. Andwhat hazard do you recognizein 10 Q. Andthisisafair or helpful picture
11 that photo? 11 onthe dide showing different safety rules that
12 A. Thefal hazard. 12 might apply, like the OSHA here on the lower left
13 Q. Canyoudescribeitinalittle more 13 of the photo on page nine?
14 detail? 14  A. Isthereaquestion?
15  A. There-- you know, if thisis -- if 15 | mean, what are you --
16 thisisnot an active area, this stairwell should 16 Q. Wadl, aspart of safety, required
17 have-- you know, it should be either flagged off 17 posters and information should be posted on ajob
18 or there should be atemporary rail installed. 18 ditetrailer or shanty wall, would you agree with
19 Q. Andthat would be an example of 19 that, such as OSHA safety information?
20 identifying a hazard here by looking at the 20 A. Yes.
21 picture and identifying a hazard and then making 21 Q. Areyoufamiliar with OSHA's genera
22 appropriate controls to eliminate the hazard? 22 duty clause?
23 A. Yeah. | mean, my issueis| haven't 23 A, lam.
24 measured the height of that landing. 24 Q. Andisthat afair statement of
25 But, again, asit stands, if 25 OSHA'sgenera duty clause on page 11 of P-38?
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2 A. Itlooks--itlookslikeit's 2 obligations on that project.
3 correct. Yes. 3 So, | think "all" is--is
4 Q. Andyou understand that OSHA defines 4 not the right word.
5 employer as contractor or subcontractor. 5 Q. Okay. Page 12, P-38, do you seethis
6 Areyou aware of that? 6 page, whereit says General Safe Work Practices?
7 A. Inthemulti-employer policy, yes. 7 A. Yes
8 Now, that only applies -- you 8 Q. Andisthat agood pictureto show
9 know, there's also, like, adirect employer, 9 that concept, with clean, well-lit stairs with
10 which, you know, they have their obligations as 10 railings?
11 wadll. If there'san OSHA violation, the 11 A. Yes
12 multi-employer citation policy is used to define 12 Q. Now, doyou thinkit'sagood, safe
13 thedifferent, you know, entities on the project. 13 work practiceto prevent dipson ajob?
14 Andit'salso, you know, used as a standard for 14  A. Yeah. | mean, dipsare bad.
15 thedifferent participants on projects. 15 Preventing dlipsisgood. Yes.
16 Q. Butinaddition to the multi-employer 16 Q. Okay. Anddo you think thisisa
17 work site policy, are you aware that under 17 good pictureto kind of show that, where you have
18 1926.32, employer is defined -- employer means 18 thefloor and the spill is cleaned and you have
19 contractor or subcontractor as stated in that 19 thewarning sign, for page 16 of P-38?
20 section? 20 A. Thegquestionisisthisa
21 MS. MULHERN: Objectionto 21 good -- thisisagood dlide.
22  form. 22 Q. Haveyou ever given safety
23 THE WITNESS: Yeah. | mean, 23 orientations beforein any capacity?
24 you know, again, there's different employer 24 A. Yes
25 definitions. You know, like | said, there -- you 25 Q. Doyouthinkit'simportant onajob
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2 know, the employee has adirect employer aswell. 2 diteto prevent trip injuries?
3 So,yeah. Youknow -- 3 A. Yeah Again, tripinjuriesare bad
4 BY MR.CLARK: 4 and preventing them is good.
5 Q. Butinthiscase, thedirect 5 Q. Andwouldyou agree that good
6 employer, Men of Steel, had no responsibility to 6 housekeeping practices should be done to reduce
7 maintain or construct the accessroad. Right? 7 clutter onjob sites?
8 A. |--1havenot seen any, you know, 8 A. | would agree with that.
9 evidenceto show that they would have been 9 Q. Andageneral contractor should take
10 responsible for that, no. 10 stepsto seetoit that falls are prevented on
11 Q. Andareyouawarethat under 1926.16 11 jobsites?
12 and the New Jersey supreme court case of Alloway 12 A. Yes Falsarebad. Preventing them
13 versus Bradlees, that ageneral contractor has 13 isgood.
14 all the responsibilities under OSHA that are 14 Q. Okay. Andon page19 of --
15 defined as employer responsibilities on ajob 15 I'm sorry. We skipped over
16 gite? 16 page 15 on P-38.
17 Are you aware of those 17 So, do you think it's agood
18 standards or principles or regulations and case 18 ideato give orientation on ajob site of dlips,
19 law? 19 tripsand falls such as shown on page 15 of P-38?
20 A. Yousaidal theresponsibilities for 20 A. Isitagoodideato give
21 anemployee? 21 orientationson dlips, trips and falls?
22 Q. Yes. All theemployer 22 | think you can give
23 responsibilities. 23 orientations for many, multiple safety, you know,
24  A. Okay. | -- again, the employee's 24 policies, for sure. Safety's, you know, an
25 employer, direct employer, Men of Steel, also had 25 important aspect of the project.
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2 Q. So,youagreethat it would be, 2 Q. Okay. Great.
3 generally speaking, agood ideato give safety 3 And that also includes the
4 orientation on ajob site about dlips, trips and 4 photointhe dide aswell, that that's a good
5 fallsand preventing that? 5 kind of illustrative photo about dlips, trips and
6 A. Inaddition to a multitude of other, 6 fallsand preventing the kind of thing shownin
7 you know, topics, sure. 7 there?
8 Now, isit required? No. 8 Would you agree with that?
9 Butisitgood practice? Yes. 9 A. Aretherebetter dides? Arethere
10 Q. Anddoyou agreethat dlips, trips 10 worse? Yesto both of those. So, it'sadlide.
11 and fallsarethe most common cause of workplace 11 It'saphotoand adide. AndI'veaready said
12 injury? 12 that, you know, the slides -- any slides are good
13  A. Yes 13 when they provide safety, especially when you're
14 Q. Doyou aso agreethat they are also 14 giving orientations to workers to empower them to
15 theeasiest to prevent? 15 prevent, you know, falls.
16 A. Ilwould--1 don't think | would 16 Q. Andthat would include this slide of
17 agreewith that. 17 P-38, page 15?
18 Q. So,wereat dide 15 on P-38, which 18 A. Yeah. Forthethirdtime, it'snot a
19 says, Slips, tripsand falls are aleading cause 19 bad dlide. It'snot agreat dlide.
20 of workplaceinjuries. And it also saysin red, 20 Ther€e's-- there'sworse dides, there are better
21 Nearly al of them are preventable. 21 dlides. Orientations are good.
22 Y ou disagree with that? 22 Q. Okay. Great.
23 A. ldon't--1don'tthink that was 23 And it'simportant for
24 your question. Aredlips, tripsand falls 24 employeesto know that if they have a safety
25 preventable? Yes. You know, isthere absolute 25 concern, that they can go to the higher-ups on
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2 safety? No. But, you know, | don't disagree 2 thejob site and express those concerns without
3 with that statement that nearly all of them are 3 fear of reprisal.
4 preventable. There'salot of different waysto 4 That is a basic safety
5 prevent safety incidents. 5 concept. Right?
6 Q. So,whenyou'reqgiving -- when we're 6 A. Yes
7 speaking about safety orientations and safety 7 Q. Andif anemployeegoesto a
8 orientations that you've given and if one wereto 8 higher-up onthejob site for such a concern, the
9 create adide about dips, trips and falls and 9 employee should expect that the concern will be
10 we have up here P-38, page 15, is thisagood 10 taken seriously and that steps will be taken to
11 dide? 11 eliminate needless hazards.
12 Do you think the information 12 Would you agree with that as
13 inthere and the photograph that's shown isa 13 agenera proposition?
14 good and helpful tool to prevent the kind of 14 A. Yes
15 thing that's shown in that photograph? 15 Q. Andwhenaninjury orincidentis
16 MS. KALOCSAY': Objection to 16 reported, the company in charge of safety on the
17 form. 17 job sitethat isaware of the incident should
18 THE WITNESS: Again I'm abig 18 take stepsto determine the cause and determine
19 proponent of training on safety. | don't -- | 19 how to prevent it from happening again.
20 think thisisnot abad dide. In essence, you 20 Would you agree with that?
21 know, trying to empower the employees to know 21 A. That'sgood practice. Yes.
22 what to look out for or their rolein dlips, 22 MR. CLARK: Okay. It's
23 tripsandfalls, it'sagood -- it's a decent 23 12:30. | don't need abreak. But I think others
24 dlide, yes. 24 said they did want a break at 12:30. So, do we
25 BY MR.CLARK: 25 want to do that now?
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2 MS. MULHERN: Mr. Randle, 2 Q. Didyouemail or anything like that
3 would you like to take a break? 3 ortext?
4 THE WITNESS: Sure. It's 4 A. No.
5 beentwo and ahalf hours. So, yeah, | think 5 Q. Okay. Sorry you didn't get the 1:15.
6 it'sreasonable. 6 But | appreciate everyone doing that. | got a
7 MS. MULHERN: All right. 7 sandwich and it ended up coming later. So,
8 Let'stake a 20-minute break and come back at 8 thanks.
9 12:50. 9 Now, isn't the purpose of
10 MR. CLARK: Okay. Thanks. 10 investigating incidents to determine how they
11 MS. MULHERN: Thanks, 11 occurred so as to prevent them from happening
12 everyone. 12 agan?
13 (Luncheon recess.) 13 A. Yeah. | mean, there-- well, sure.
14 MS. MULHERN: So, during the 14 There's--it'savalid--it'savalid
15 lunch break, | was reviewing the exhibits that 15 statement. The point of -- you don't want
16 were circulated by plaintiff's counsel, P-37 and 16 incidents-- you know, incidents to happen on
17 P-38, during the deposition. 17 projectssites, no.
18 | just wanted to put on the 18 Q. I'mgoingto show you P-37, I'll pop
19 record that P-38 appears to be amodified 19 that up on the screen, which | will represent to
20 version, specifically slide 15, and possibly 20 you was produced by AJD in discovery in this
21 more, that I'm assuming was modified by 21 case. AndI'mjust going to share the screen.
22 plaintiff's attorney and it does not appear to be 22 And we have up page 15 of P-37 or slide 15.
23 theoriginal document put out by AJD, which | 23 Do you see this?
24 believeiswhat is represented in P-37. 24 A. Yes
25 | don't know if counsel will 25 Q. Doyou think that this photographis
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2 have anything to add. 2 helpful with respect to giving information about
3 MS. TUTELO: | object to the 3 dlip, trip and fall hazards and preventing them?
4 use of thisexhibit as part of -- as representing 4 MS. KALOCSAY': Objection to
5 something from AJD, when it clearly was modified. 5 form.
6 MR. CLARK: | never 6 THE WITNESS: There's
7 represented the document was from AJD. 7 some -- there's some of that information on this
8 MS. TUTELO: Thefirst page 8 dlide. Yes.
9 represented it was from AJD. It had its name on 9 BY MR.CLARK:
10 it 10 Q. Anddo you think the photo isagood
11 MR. CLARK: | didn't 11 photo and kind of appropriate to communicate that
12 represent it wasfrom AJD. 12 kind of thing in preventing what happened as
13 MS. TUTELO: The bottom line 13 indicated in the photo?
14 isl objecttoit. So, just note for the record 14  A. It'saphoto of someone who appears
15 my objection. 15 to have beeninjured. | don't know awhole lot
16 MR. CLARK: Okay. But | 16 more of the details. But, again, you know,
17 never represented it was from AJD. 17 anytime-- orientations are good. Anytime you
18 BY MR.CLARK: 18 can talk about safety is good.
19 Q. Mr.Randle, did you speak with 19 So, you know, | didn't create
20 counsel during the break about the case or your 20 this. | don't know what the -- why that photo is
21 deposition or the testimony in the deposition? 21 there. But, likel said, regardless, safety
22 A. lcameon--I'msorry. | missed the 22 management isagood thing on sites.
23  1:15 new timeline. And Attorney Mulhern told me 23 (Pause.)
24  to come back on at 1:15. But, no, we didn't 24 Q. Didyouseeany indication in this
25 speak directly at all. 25 filethat thisincident was the subject of any
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2 kind of investigation to determine what happened 2 asagenera theme, housekeeping, there should be
3 and to prevent it from happening again in the 3 good housekeeping on project sites.
4 future? 4 Q. What percent of the cases you've
5 A. | believetherewasan accident 5 worked on for Robson have been on the plaintiffs
6 report. I'd haveto go back and look at the 6 sideversusthe defense side?
7 materials. 7 A, I'mvery similar tothefirm. I'm
8 So, I'm sorry, can | ask for 8 50-50 percentage wise. Yeah. | crest up and
9 thequestion again? 9 down for whatever reason. But generally | would
10 Q. That'sfinewith me. 10 say I'm, you know, 50 percent plaintiff,
11 (The following was read by 11 50 percent defense.
12 the court reporter: 12 Q. Doyouagreethat onthisjob site
13 "Q. Didyou see any 13 external walkways and pedestrian routes should be
14  indication in thisfile that thisincident was 14 clearly recognizable from surrounding areas and
15 thesubject of any kind of investigation to 15 freefrom defects?
16  determine what happened and to prevent it from 16 MS. KALOCSAY': Objection to
17 happening again in the future?") 17 form.
18 THE WITNESS: | don't 18 THE WITNESS: Sure. Externd
19 remember. I'm sorry. | believe there was an 19 wakways and pedestrian routes should be clearly
20 incident report by multiple groups. But | don't 20 recognizable. Sure.
21 remember aswe sit here right now. 21 BY MR. CLARK:
22 BY MR. CLARK: 22 Q. Do you agree that the superintendent
23 Q. That'sfine. AndI'll represent to 23 from AJD as amatter of good safety practices
24 you that there wasin fact an incident report. 24 should enforce and monitor work areas routinely
25 A. Yeah. I'mlooking on my report now. 25 for tripping hazards and other unsafe conditions?
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2 It lookslike there was a couple of incident 2 A. Yeah. | believethat's good
3 reportsthat day for Mr. Hoiland. 3 practice, yes.
4 Q. Okay. I'mgoing to show you P-19, 4 Q. Anddoyouagreethat al scrap
5 which was produced in discovery by AJD astheir 5 lumber, waste materia and other types of debris
6 Site Specific Health & Safety Plan for the 6 should be removed from the immediate work area as
7 project. 7 thework progresses?
8 Do you see this -- 8 A. Inwork aresas, yes, for sure.
9 A. Yes 9 Q. Wwadl,yousad"work areas."
10 Q. --pageof thisdocument? 10 Do you recall saying "work
11 A. Yes 11 areas' inresponseto thelast question?
12 Q. Doyou agreethat housekeeping is 12 A. Yes
13 essential to job safety and efficiency? 13 Q. Butyou aso agreethat areas of the
14  A. Housekeeping is definitely important. 14 job sitethat are prepared by earth-moving
15 Yes. 15 equipment or reclaimed areas after demolition
16 Q. Anddoyou agree that work sites 16 work should also be made safe for walking and
17 should be cleaned on adaily basis to preclude 17 working surfaces? Do you agree with that as
18 the creation of tripping hazards? 18 wdl?
19 A. Yes 19 A. Weretaking about this particular
20 Q. Doyou agreethat places where 20 pointintheir site-specific plan?
21 workers are expected to walk should be kept free 21 Q. Yes ThisisAJD'ssite-specific
22 from obstruction, debris and |oose material ? 22 planfor this case, which is P-19, and which |
23 A. Youknow, | would say generaly, yes. 23 would note there has been no objection that it is
24 Yeah. | mean, it's-- project sitesare 24 different from the one that was actually produced
25 constantly, you know, moving and changing. But 25 inthecase.
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2 A. Yeah. Youknow, of course. Within 2 looksfamiliar.
3 reason -- | think we touched on this earlier -- 3 Q. So,yeah, P-10istwo pages, one
4 superintendents should provide, you know, safe 4 photo on each page. So, we've shown the witness
5 accessto the project site. 5 pageone.
6 Q. Andyou agree that the surface aress, 6 And you see page two as well,
7 which include areas prepared by earth-moving 7 photo two?
8 equipment and reclaimed areas after demolition 8 A. Yes
9 work, should be maintained in aclean and as far 9 Q. Allright. Doesthat help to refresh
10 aspossibledry condition. Do you agree with 10 your recollection about the construction or the
11 that? 11 digging up of the accessroad for the
12 A. Withinreason, yes, for sure. 12 installation of the gas main?
13 Q. Now,theaccessroad, if you recal 13 MS. KALOCSAY:: Objection to
14 from your review of thefile, isin fact an area 14 form.
15 that was prepared by earth-moving equipment. 15 THE WITNESS: I'm aware there
16 Right? 16 wasagasmainingtalled. | think we need to be
17  A. Yes Therewas earth-working 17 careful about the use of "access road" because |
18 equipment that created the wash rack and what 18 Dbelieve there's some disagreement that there was
19 somefolkson the project are calling the access 19 an access -- that thiswas formally an access
20 road. Yes. 20 road.
21 Q. Holdon one second. 21 | did not see -- you know, |
22 (Pause) 22 saw awash rack on the documents. The road was
23 Sorry about that. 23 used to accessthe project site. So, | guess
24 And, also, do you recall from 24 it's-- we can, you know, follow that definition.
25 thefilethat about ten days or so prior to the 25 But | am aware that there was
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2 fall-down incident, that the accessroad in 2 agasline construction that happened in this
3 question was dug up by Esposito to install the 3 location on the project.
4 gasmain aong the accessroad? Do you remember 4 BY MR.CLARK:
5 that from the case materials? 5 Q. Doyourecal who Joe Puniawas?
6 MS. KALOCSAY': Objection to 6 A. Puniais, | believe, part of the
7 form. 7 ownership group. You know, he was on the project
8 THE WITNESS: | do remember 8 diteat timeson behalf of Grand LHN.
9 therewas agasline construction -- you know, 9 Q. Right
10 there was construction of agasline involved. 10 My recollection is he was the
11 I'mnot sure of the exact dates. But | do -- am 11 project manager for the developer, Joe Punia.
12 aware of that. 12 Does that sound familiar to
13 BY MR.CLARK: 13 youaswell?
14 Q. Allright. Well, just to refresh 14  A. | --I'mnot familiar with project
15 your recollection, we'll pop up some pictures of 15 manager as atitle for owners. Asaproject
16 that work. 16 manager, I'd probably take offense to most of the
17 So, we're going to look at 17 owners|'ve worked with.
18 P-10. 18 But, no, Punial
19 Does P-10 look familiar from 19 believe -- if he wastitled project manager
20 thecase? 20 within that organization, so beit. But | don't
21  A. Thisparticular picture, possibly. 21 want to misstate who he was. Hewas -- he was
22 Likel said, | am aware that 22 there on behalf of the owner.
23 there was agas line construction happening. 23 Q. Wadl, I think hetestified on page 17
24 And, so, yeah. This-- | -- therewasalot of 24 that he'sthe vice-president of construction for
25 documentsin thiscase. But this-- that photo 25 thedeveloper.
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2 A. Okay. 2 earlier asto how long the deposition might go.
3 | was -- just as an aside, | 3 And being mindful of that
4 wasalsotitled that for adeveloper. But | 4 question, | just want to remind you that the
5 wouldn't consider myself a project manager. 5 question wasvery simply are you aware -- |
6 Q. Okay. Maybe hedidn't say project 6 forget. But it sounds like you then went off and
7 manager. 7 started talking about access roads generally.
8 But can we agree he said at 8 And | wasjust pinning the question to the
9 page 17 that he was the vice-president of 9 testimony. So, there's no question there. It's
10 congtruction, but | don't really use that title? 10 just an observation.
11 MS. MULHERN: Objectionto 11 If we can try to focus on
12 form. 12 just the question that's asked, it might make
13 But you can respond. 13 things go alittle more expeditiously or less
14 THE WITNESS: | don't have 14 unexpeditiously.
15 thedepositionin front of me. | didn't memorize 15 And you said some defendants
16 it. So, if that's the words that were used, 16 werearguing it was not an accessroad. Well, we
17 that'sjust background. That's, you know, 17 havethe person who was produced as the person
18 discovery. | don't have an opinion there. 18 most knowledgeable of the duties and
19 BY MR.CLARK: 19 responsibilities of Grand LHN named Joe Punia
20 Q. Inany event, you testified that we 20 having testified it was in fact an access road.
21 haveto be careful about calling it an access 21 Are you aware of any other
22 road. So, I'dliketo talk about that. 22 testimony from anyone from Grand LHN that said
23 A. Okay. 23 theareaat issue was not an access road?
24 Q. And hetestified on page 63: 24 Areyou aware of any
25 Question: The Grand Street 25 testimony in that regard from Grand LHN?
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2 entrance, would that lead into something of an 2 A. No
3 accessroad? 3 Q. AndI'll alsoremind you that he
4 Answer: What you would call 4 tedtified at page 65 of the deposition. And the
5 anaccessroad, yes. 5 question in part was, What was that access road
6 Areyou aware he testified to 6 usedfor? And the answer was, Access for
7 that? 7 deliveries of, you know, materials for the site.
8 MS. KALOCSAY': Objection to 8 You can seein the picture that we have thereis
9 form. 9 aconcrete truck there. So, concrete would come
10 THE WITNESS: That sounds 10 inthrough there and | would venture to say that
11 right. 1 don't -- | don't know -- yeah. Likel 11 many of the men probably camein through there.
12 said, thiswasthe access point for the project. 12 Did you hear what | said?
13 | believe one of the defendants argued that it 13 A. Okay.
14 wasn't an accessroad, you know. | think we're 14 Q. Andif wewant, wecan -- wecan, as
15 kind of splitting hairs. There was awash rack 15 wedo this and address your concern about calling
16 on the perimeter of this project and then, you 16 it an accessroad, we can put up the deposition
17 know, that led into the project. You know, what 17 testimony here so we see that.
18 defines an accessroad is not part of, you know, 18 Okay. And hetestified here
19 my evaluation or part of the documentsthat | 19 on page 66, talking again about the access road,
20 knew. | think it wasjust alabel that was 20 what wasit used for, paraphrasing. Y ou would
21 attached to this area of the project. 21 expect --
22 BY MR.CLARK: 22 MS. MULHERN: Areyou
23 Q. Okay. | don't mean to interrupt, or, 23 expecting that it's being shown on the screen?
24 | don't care, I'm going to interrupt. It sounds 24 Becausel don't seeit on the screen.
25 likeyou were done. But there was some question 25 MR. CLARK: Oh, sorry. Thank
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2 you. 2 Answer: By accessroad, that
3 BY MR.CLARK: 3 iswherewetook deliveriesinto the job site,
4 Q. Okay. So, it should be up onthe 4 yes.
5 screen now. 5 Do you see that testimony?
6 Are you seeing the deposition 6 A. Yes
7 transcript now? 7 Q. Okay. So, that'sthe assistant
8 A. Yes 8 superintendent for the general contractor
9 Q. Okay. Great. 9 agreeing that it'san accessroad. Right?
10 So, we're at page 66, 10 A. Yes
11 starting at line four, paraphrasing. He's being 11 Q. Andyou understand from the testimony
12 asked questions about the access road, you would 12 and your review of the case that that area was
13 expect workers would use that access road as a 13 frequently traversed by the workers on the job.
14 pedestrian walkway or as awalkway? 14 Right?
15 Answer: Yes, an access 15 A. Yes
16 point. 16 Q. Okay. Areyou aware of any testimony
17 Do you see that testimony? 17 from anyone from the general contractor disputing
18 A. Yes 18 that the area of the incident was part of the
19 Q. Okay. So, that'sthe developer. 19 accessroad?
20 Now, do you remember Dan 20 A. Notthat I'm aware of.
21 Graham was awitnessfor AJD in the case and he 21 Q. Okay. So, doyou still havea
22 wasthe assistant super on the job? Does that 22 problem calling it an access road?
23 ring abell? 23 Y ou indicated some questions
24  A. What name? I'm sorry. You said Bram 24  ago that we have to be careful about calling it
25 (asstated)? Dan Bram? 25 anaccessroad. And I'vejust kind of catalogued
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2 Q. That would be Graham. 2 the deposition testimony of the peoplein charge
3 A. Oh, Graham. Oh, Graham, Graham. Dan 3 of thejobin fact testifying under oath with the
4 Graham. Yes. 4 same penalties of perjury that you're testifying
5 Q. Okay. 5 tothat, yes, itisinfact an access road.
6 A. Sorry. 6 A. | don't havean opinion on this.
7 Q. Andthen hetestified at page seven 7 What | will say isthat part
8 of hisdeposition, showing him the yellow areain 8 of the background | believe Esposito pointed out
9 P-3, doyou seetheyellow areain P-3, the 9 that it wasnot titled an accessroad. So,
10 marked-up version on the screen? 10 that -- thetitle access or the label of access
11 A. Yes 11 road means something different to him. It realy
12 Q. Anddoyou understand that the 12 means something different to me aswell. But
13 incident happened within the area marked in 13 that -- | don't have an opinion here. Thisis
14 yellow on that exhibit? 14 really -- | think I've referenced the area as an
15  A. Yes |think | referenced, you know, 15 access road because that's what everyone labeled
16 that highlight in my report. 16 itas.
17 Q. Okay. Good. So, we haveit up and 17 So, yeah, I'm not -- |
18 wehaveit zoomedin. 18 don' -- cal it what you want. | just am not
19 Do you see? 19 familiar with, you know, this being -- you know,
20 A. Yes. 20 I've been on projects where we've defined what
21 Q. Okay. Great. 21 that meansin terms of materials, in terms of,
22 And then we go to Graham'’s 22 you know, dimensions, what have you, and |
23 testimony and the area on P-3, which is 23 believetheinstaler, you know, pointed out that
24 highlighted in yellow, was that used as an access 24  thiswas not something he had a definition of .
25 road throughout the project? 25 So, you know, again, | wasn't
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2 asked to give an opinion about, like, the access 2 and that he was produced as the corporate
3 road. | generally usethelabels similar to what 3 representative of the devel oper most
4 al the deponents used, similar to what you just 4 knowledgeablein construction site safety.
5 did. 5 Can you accept that
6 Q. Okay. So, whenwelook at the photos 6 representation or do you have some information to
7 of the access road being dug up and trenched for 7 thecontrary?
8 the gas main which was marked as P-10, would you 8 MS. MULHERN: Object to form.
9 consider that to be demoalition work when they're 9 Y ou can answer.
10 digging up aroad likeis shown in P-10? 10 THE WITNESS: Most
11 MS. KALOCSAY': Objection to 11 knowledgeable for Grand LHN. No. | don't
12 theform. 12 have-- | don't have -- if that's how he
13 THE WITNESS: Yeah. | call 13 testified, that's how he testified.
14 it excavation. | don't -- | wouldn't call it 14 BY MR.CLARK:
15 demoalition, no. 15 Q. Okay. And doyouremember you
16 BY MR.CLARK: 16 tedtified earlier today about how the devel oper
17 Q. Inany event,it'scertainly an area 17 does have some safety responsibilities and you
18 prepared by earth-moving equipment. Right? 18 focused on early on in the project during the
19 A. Yes Sure 19 planning stage? Do you recall that?
20 Q. Okay. And becauseit'san areathat 20 A. Yes.
21 was prepared by earth-moving equipment, the 21 MS. MULHERN: Objectionto
22 housekeeping rules and the rules for safe walking 22 form.
23 and working surfaces apply to the area 23 Y ou can answer.
24 highlighted in yellow in P-3. Correct? 24 THE WITNESS: Sorry. Yes.
25 A. Canyourestate that? Canyou ask 25 BY MR.CLARK:
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2 thequestion again? 2 Q. Don'tyouthinkitisabhit
3 Q. Sure. Well haveit read back and 3 concerning that the person most knowledgeable in
4 were-- 4 construction site safety for amajor developer
5 A. Yes Couldyou keep onthat while 5 that isworking on a$238 million construction
6 thequestionisasked? Thank you. 6 project has no safety training and no safety
7 Q. Sure. Which one do youwant? Do you 7 background? Isn't that concerning from a safety
8 want P-19, which is the safety manual saying what 8 perspective?
9 | just said or do you want P-3 or do you want -- 9 MS. MULHERN: Objectionto
10 A. P-19. P19 10 form.
11 Q. Okay. So, P-19isup. 11 Y ou can answer.
12 (The following was read by 12 THE WITNESS: No.
13 thecourt reporter: 13 BY MR.CLARK:
14 "Q. Okay. And becauseit's 14 Q. You have no problem with that?
15  anareathat was prepared by earth-moving 15 A. Onthat project, no. AJD ishig
16  equipment, the housekeeping rules and the 16 boys. | mean, you know, he chose aqualified
17 rules for safe walking and working surfaces 17 general contractor.
18  apply to the area highlighted in yellow in 18 Q. Whois--sorry. Go ahead. Did you
19 P-3. Correct?") 19 want to correct something?
20 THE WITNESS: | would agree 20 A. Grand LHN, you know, assigned or, you
21 withthat. 21 know, awarded or agreed to the project with a
22 BY MR.CLARK: 22 qualified general contractor. | would not expect
23 Q. Now, I'mgoing to represent to you 23 Punidsroleto go out there and be a safety, you
24  that Joseph Puniawas or testified he was 24 know, inspector or anything of that sort. And,
25 vice-president of construction for the developer 25 frankly, as general contractors, we didn't want
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2 ownerson our project sites running around. 2 temporary roadways and walkways on the job for
3 Q. DidAJD notwant ownerson their job 3 proper progress of the work? Areyou aware of
4 site? 4 that?
5 MS. MULHERN: Objectionto 5 A. [Ifit'spart of thediscovery or the
6 form. 6 case documents, then, you know, | would -- |
7 BY MR. CLARK: 7 don't have adisagreement with that if that's
8 Q. Oryoudon'tknow offhand? 8 the--if that's the situation.
9 A. |don'tknow. 9 Q. Wadl,youagreethat thiswasa
10 Q. Okay. Doyou findit alittle bit 10 temporary roadway on the construction site, the
11 concerning that the assistant site super for the 11 areawe're talking about?
12 genera contractor, AJD, whose hame is Dan 12 MS. KALOCSAY': Objection to
13 Graham, also has no safety training? 13 form.
14  A. It's--it dependsonthe 14 THE WITNESS: Yes.
15 circumstances. | mean, was he just hired on and 15 BY MR.CLARK:
16 hewasgoing to training or was he -- 16 Q. Andyoucanseeat Healy's
17 Y ou know, again, they had a 17 deposition, at page 80, he testified:
18 safety consultant, they had ateam of field 18 Question: Would this
19 supervision. Pulling out one particular person 19 therefore be considered atemporary roadway on a
20 onateam that, you know, was pretty large, on a 20 construction site?
21 large project. | don't -- these things happen. 21 And he answered, Yes.
22 | mean, | don't think there's -- he wasn't the 22 Do you see that testimony?
23 competent person and he wasn't the third-party 23 A. Yes
24 inspector. And, so, | readly don't have, you 24 Q. Anddo you seewhere he further
25 know, an answer -- you know, areal strong 25 testified, at page 81, line ten, that the area
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2 opinion about what you're asking. 2 wheretheincident happened at the time of the
3 Q. Doyouhaveany issuewith 3 incident, on the day of the incident was a
4 that -- hold on. 4 temporary roadway, right?
5 (Pause)) 5 And he said, Okay, yes.
6 So, do you have any issue or 6 Do you see that?
7 concern that Keith Healy, who was the project 7 A, Yes
8 manager for AJD, testified that he could not 8 Q. Anddoyou see here at page 86,
9 remember any discussions about making sure that 9 referencing the P-22 document -- we'll pull up
10 theroadways and walkways on the job site were 10 P-22for you, which is the job specifications.
11 safeto prevent needlessfall injuriesto 11 Do you see P-22 there, the
12 workers? 12 job specs, the cover page?
13 Isthere any kind of concern 13 A. Yes
14 of yoursthat he had no recollection of 14 Q. That'sone of the documentsyou
15 addressing those potential hazards? 15 reviewed inthe case. Right?
16 MS. TUTELO: Objection to 16 A. Yes | wouldimagine so, yes.
17 form. 17 Q. Andreferencing P-22, at page 86 of
18 Y ou can answer. 18 hisdeposition it says:
19 THE WITNESS: You know, Keith 19 Question: Under this
20 Healy played his part on the project, you know. 20 section, you would agree that AJD was responsible
21 | don't -- I'm not sure -- that doesn't cause me 21 to construct and maintain safe temporary roadways
22 darm. No. 22 for the proper progress of the work, right?
23 BY MR.CLARK: 23 And he answers, That's what
24 Q. Andyou'reawarefrom the case 24 itsays.
25 recordsthat AJD was responsible to construct 25 Do you see that?
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2 A. |ldoseethat. 2 MS. KALOCSAY': Objection to
3 Q. $So,doyou agreeon thisjobthat AJD 3 theform.
4 wasresponsible to maintain temporary roadways 4 MS. MULHERN: Join.
5 for proper progress of the work? 5 Y ou can answer.
6 A. Sure 6 MS. TUTELO: Join.
7 | -- again, | mean, this 7 THE WITNESS: The roadway on
8 is--you know, thisis more just background to 8 aconstruction site or, I'm sorry, it's an access
9 me. Ifit'sthere it'sthere. | don't -- | 9 point on aconstruction site, you know, it should
10 don't have an opinion otherwise. 10 bereasonably safe.
11 Q. Okay. Wéll, itisthereand that's 11 BY MR. CLARK:
12 what I'm pointing out to you and | am trying to 12 Q. So,you agreethat it should be safe
13 find out whether or not you agree with these 13 for peopleto wak on?
14 things. So, that'sjust by way of -- that's not 14 MS. KALOCSAY': Objection to
15 aquestion. That'sjust metelling you what 15 form.
16 we'redoing. 16 MS. TUTELO: Objection to
17 Okay. Did you hear what | 17 form.
18 said? 18 MS. MULHERN: Join.
19 A. Yes 19 Y ou can answer.
20 Q. Andwerelooking here at the specs. 20 THE WITNESS: Again, we're
21 It's Section 3.03, Support Facilities 21 talking about this particular incident where
22 Instalation. 22 Hoiland was a competent person walking through
23 Do you see that? 23 theconstruction site?
24 A, Yes. 24 BY MR.CLARK:
25 Q. Anddoyou seeB, Temporary Roadways? 25 Q. [I'msorry. | don't mean to interrupt
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2 A. Yes 2 you. Butthe question did not talk about Hoiland
3 Q. Construct and maintain temporary 3 ortheincident. The question talked about the
4 roadways and walkways adequate for construction 4 accessroad on thejob site, which isthe areain
5 for operations and proper progress of the work. 5 yellow on P-3 and which you testified to was
6 Do you see that? 6 coveredin P-19, Section 8.13 about safe walking
7 A Yes 7 surfaces.
8 Q. Anddoyouremember you testified 8 And the question was very
9 earlier today that proper progress of the work 9 simply do you agree that that area should be safe
10 requires safety and safe progress and proper 10 for peopleto wak on? That isthe simple
11 progress need to kind of go together? 11 question.
12 MS. MULHERN: Objection to 12 MS. KALOCSAY': Objection to
13 form. 13 form.
14 THE WITNESS: Yes. 14 THE WITNESS: Reasonably
15 MS. TUTELO: Please note my 15 sofe, yes.
16 late objection to that question. Thisis Pauline 16 BY MR.CLARK:
17 Tutelo. 17 Q. Anddo you agree that workers have a
18 BY MR.CLARK: 18 right to expect that a designated walking surface
19 Q. Anddoyou agree that the areawhere 19 onajobsiteissafetowalk on?
20 thisincident happened, which wasin the 20 MS. KALOCSAY': Objection to
21 temporary roadway and the access road that we 21 form.
22 talked about and was covered by the rules about 22 MS. TUTELO: Join.
23 fall hazards, like you testified to earlier, do 23 MS. MULHERN: Join.
24 you agree that that area should be safe for 24 Y ou can answer.
25 peopletowak on? 25 THE WITNESS: Again, within

Pages 133 - 136 (34)




Hoiland v AJD Construction, €t al.

Jason B. Randle, P.E.

May 20, 2021
Page 137 Page 139
1 J. Randle, P.E. 1 J. Randle, P.E.
2 reason, yes, of course everything iswithin 2 Do you agree with him when he
3 reason, you know, on our construction standards, 3 saysthat there?
4 yes. 4 MS. KALOCSAY': Objection to
5 BY MR. CLARK: 5 form.
6 Q. Now, canwe agree for purposes of our 6 MS. MULHERN: Objection to
7 deposition here today that Esposito dug up that 7 form.
8 access road about two weeks before the fall? 8 Y ou can answer.
9 Now, if we can't necessarily 9 THE WITNESS: Again, we'd
10 agree, then | can walk you through the deposition 10 haveto spend some time defining what safeis.
11 testimony that saysthat if you want. 11 But they should back -- you know, they should put
12 MS. KALOCSAY': Objection to 12 back the ground to a condition where it's
13 form. 13 reasonably, you know, safe for -- for folksto
14 THE WITNESS: Yeah. | mean, 14 accessthe project.
15 if that's-- if it's approximately two weeks or 15 BY MR.CLARK:
16 you said earlier ten days, | -- Esposito had 16 Q. Andthatisamatter of good, safe
17 performed some gas line construction excavation 17 practices what you said there, right, that they
18 inthat areaacouple of weeks prior to Hoiland's 18 should do that?
19 incident. 19 MS. KALOCSAY': Objection to
20 BY MR.CLARK: 20 form.
21 Q. Okay. Great. 21 MS. MULHERN: Objection to
22 And, for example, that's 22 form.
23 talked about at pages 97 to a hundred of Punids 23 Y ou can answer.
24  deposition, Healy's deposition at page 300, and 24 THE WITNESS: The
25 Dave Vill's deposition at page 33 for your 25 question -- okay.
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2 reference. 2 BY MR.CLARK:
3 A, Okay. 3 Q. Thesearenot trick questions, just
4 Q. Now,you agreethat when Esposito 4 soyou know. You have this sort of baffled look
5 finishesthat work, that they should restore it 5 onyour face. But these are not trick questions
6 and gradeit out to make it safe? Do you agree 6 here.
7 with that? 7 A. Yeah. | mean, Esposito excavated for
8 MS. KALOCSAY': Objection to 8 thegasline and then put the ground back. And
9 form. 9 it should be reasonably, you know, safe, without
10 MS. MULHERN: Join. 10 hazardsfor others to access the project.
11 Y ou can answer. 11 Q. Andwhenyou say "it should be," that
12 THE WITNESS: Yeah. | mean, 12 isamatter of basic safe practices and almost
13 you'd haveto define safe. 13 common sense. Right?
14 | do agree that they would 14 MS. KALOCSAY': Objection to
15 haveto restore the area back to its 15 form.
16 pre-excavation condition and similar to, you 16 THE WITNESS: Yeah. | don't
17 know, the project site. Yeah. | mean, that's 17 know --
18 based on an agreement with the general contractor 18 BY MR.CLARK:
19 for the work they're doing. 19 Q. Youkeeplookinglikehow ishe
20 BY MR.CLARK: 20 tryingto --
21 Q. Wadll, Joe Puniatestified at page 105 21  A. That'skind of aplacethat I'm
22 of hisdeposition that when they got it all 22 not --
23 finished, it should be graded so that it's as 23 Q. --howishetryingto trick me here?
24 safe as can be, referring to that area, after the 24  A. Okay.
25 backfilling and digging the trench. 25 Q. You havethislook on your face of
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2 how ishetryingtotrick me. And there's 2 BY MR.CLARK:
3 redly -- these arereally totally 3 Q. Thankyouforal of that. That's
4 draightforward questions. 4 very nice.
5 A. Allright. So, heresa 5 But the question iswhat is
6 straightforward answer. Esposito excavated for 6 my meaning of safety? You'vetestified | think
7 thegasline and backfilled it. 7 two or three times now that that -- that my
8 If you're asking me about 8 meaning of safety is different than your meaning,
9 common sense, | don't think I'm the person to do 9 which presupposes you know what my meaning of
10 that. | wasasked -- I've got a purpose. And my 10 sofetyis.
11 purposeisto give an opinion about different 11 So, the question iswhat is
12 participants on the project. If you're going to 12 my meaning of safety that you referred to
13 try todiminish what itisI'mdoing, | take 13 earlier?
14 exceptiontothat. | think we're heading down a 14 MS. MULHERN: Note my
15 welrd place with your terminology that at some 15 continuing objection.
16 point I'm going to have to say time out. 16 THE WITNESS: I'll retract my
17 Y ou're going to have to 17 answer. And | apologize. | don't know.
18 define your meaning of safe because your meaning 18 BY MR.CLARK:
19 of safeisdifferent from mine, especialy on a 19 Q. There'sno need to apologize. We're
20 construction project. 20 4l herejust trying to help thetrier of fact.
21 Q. Whatismy meaning of safe? 21 So, no need to apologize for that.
22 A. So,youreasking meto givean 22 So, when you say that after
23 opinion about your meaning of safe? 23 Esposito dug the trench and backfilled it that
24 You'rejust kind of circling 24  they needed to make it safe, the question is, is
25 out of control, Jerry. | mean, | think you need 25 that astandard somewhere that you can point to
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2 toreditin. 2 oristhat just amatter of good, safe practices?
3 Q. Youjustdidgiveanopinionasto my 3 MS. KALOCSAY: I'm sorry.
4 meaning of safe. And your opinion was that my 4 Canyou -- can the court reporter read the
5 meaning of safeis different than your meaning of 5 question back, please.
6 sdfe. 6 (The following was read by
7 So, based upon that answer 7 the court reporter:
8 thequestioniswhat is my meaning of safe that 8 "Q. So, when you say that
9 you're referring to in your response to the 9  dfter Esposito dug the trench and backfilled
10 previous question? 10 it that they needed to make it safe, the
11 MS. MULHERN: Objectionto 11  questionis, isthat a standard somewhere that
12 form. 12 you can point to or isthat just a matter of
13 Jason, if you can respond to 13 good, safe practices?')
14 that, by all means, respond to it. 14 MS. KALOCSAY': Objection to
15 THE WITNESS: Yeah. | mean, 15 theform.
16 my glib response was the fact that you're asking 16 THE WITNESS: Okay. The way
17 me questions about sort of your understanding of 17 I'm defining safe is areasonable attempt to
18 thingsthat are different than measa 18 eliminate hazards.
19 construction expert. So, your definition of safe 19 BY MR.CLARK:
20 isdifferent than mine. 20 Q. Thank you for that definition.
21 I'm a construction 21 And with respect to your
22 professional. Don Hoiland is a construction 22 saying that they should make it safe when they
23 professional. Don Hoiland is a competent person. 23 arefinished with the area, isthat a standard
24 Don Hoiland knew and was aware of hazards on the 24 somewhere that saysthat?
25 project site. Don Hoiland stepped on arock. 25 Isthat in OSHA or is that
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2 just kind of common sense and a matter of good, 2 Esposito needed to make the area safe when they
3 sdafe practicesto do that? 3 werefinished with it comes from your
4 MS. KALOCSAY': Objection to 4 understanding of the standard of carein the
5 form. 5 construction site safety management industry. Is
6 THE WITNESS: Again, 6 that right?
7 for -- for the Hoiland incident, there was no 7 A Yes
8 standard that -- there was no -- there was no 8 Q. Okay. Now, inadditiontoit being
9 hazard that has -- that anyone's put forth on 9 intheindustry standard of care, that's also
10 what happened with Hoiland. It all comes down to 10 gpecifically in the site safety manual,
11 being, you know, reasonable. Okay. So, the 11 specifically at Section 8.13B, where it saysthe
12 activitiesthat occurred on the project were 12 walking surface areas need to be made safe and
13 reasonable. It was reasonable for the project 13 that thisincludes areas prepared by earth-moving
14 dite. It wasreasonable for the construction. 14 equipment. Correct?
15 So, my definition of put it 15 A. |disagree. Okay. The areawhere
16 back safeisthe reasonable attempt to create an 16 Hoiland fell was reasonably hazard-free.
17 areawhere workers can access the project. And 17 Q. I'msorry. But perhapsyou're not
18 that -- from my review and analysis and based on 18 understanding the question or perhaps I'm not
19 my opinions, that happened. 19 askingitin acoherent way.
20 BY MR.CLARK: 20 You are so itchy to talk
21 Q. [I'msorry. And I don't mean to take 21 about your expert report and get your opinions
22 issue with you, but that answer had nothing to do 22 out. AndI'm sure at some point you'll have the
23 with the question. 23 opportunity to do that other than to keep reading
24 The question is very simple. 24 your report. But just please try to focus on the
25 After Espositoisfinished 25 questionsthat are asked.
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2 trenching and then backfilling the area, you said 2 So, | will do it again.
3 they need to make it safe; they need to return it 3 You testified that after
4 toasafecondition. 4 Esposito is done trenching and backfilling the
5 My question is where does 5 area, that they have to make it safe.
6 that comefrom? Isthere astandard that says 6 And after some time, perhaps
7 they need to do that? Isthat in OSHA somewhere? 7 15 minutes, you finally told usthat that rule
8 Oristhat just amatter of good work practices? 8 that you said comes from your understanding of
9 Oryou don't know? 9 thestandard of carein the construction site
10 A. No. Okay. 10 safety industry. That's what the testimony is
11 MS. KALOCSAY: Go ahead. 11 reflected on the record thus far.
12 THE WITNESS: Okay. The 12 The question now isin
13 standard of care for the construction industry is 13 addition to that rule or that principle being in
14 voluminous. Okay? It's based on probably a 14 the standard of care in the construction
15 city-block-wide oration of documents and 15 industry, that ruleis also contained in the
16 conditions and drawings and specs and everything. 16 site-specific safety manual, Section 8.13B,
17 Thereisso much that goesinto the standard of 17 specifically, that says safe walking and working
18 carefor construction. And what I'm 18 surfacesinclude areas prepared by earth-moving
19 doing -- what I'm giving my opinion on is the 19 equipment. Correct?
20 standard of carefor the different parties 20 MS. KALOCSAY': Objection to
21 involved in thisincident. 21 form.
22 BY MR.CLARK: 22 THE WITNESS: Okay. | don't
23 Q. Okay. Great. 23 havean opinion here. You'rejust reading off of
24  A. That'swhat defines safein my world. 24 somediscovery. That'sokay. So, I'm not going
25 Q. Okay. Great. So, your opinion that 25 to disagree with what's written on the paper.
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2 BY MR. CLARK: 2 A. Yes
3 Q. That'sdl I'masking. 3 Q. Andlookinginto some of the other
4 A, Okay. 4 pagestowards the end of P-34, you see kind of
5 Q. Imean-- 5 some of the close-up pictures of the surface
6 A. |don'tspendalot of timeinthese 6 conditions?
7 confirming discovery. Discovery isdiscovery. 7 A. Yes
8 And I'm hoping you're not pigeonholing meinto a 8 Q. Doyou seethesewhat look like kind
9 conversation about what is safe because, again, 9 of chunks of concrete?
10 asl said way back when, three hours ago, there 10 A. Yes
11 isno hundred percent safety, not on construction 11 Q. Okay. Anddoesit appear that this
12 projects. It'sreasonable to perform your work 12 concrete, these kind of chunks of concrete in the
13 inaway to eliminate hazards. And what does 13 later pages of P-34, appears to come from the
14 that look like? That looks like having a 14 demoalition of the Boys & Girls Club that is shown
15 competent person on-site, having competent people 15 inthe, you know, first three pictures on P-34?
16 working, having an orientation program, hiring 16 MS. KALOCSAY': Objection to
17 general contractorsthat are qualified and have 17 form.
18 safety programs, adding new belts and suspenders, 18 MS. MULHERN: Objection to
19 bringing in athird party. 19 form.
20 So, you know, | -- again, | 20 Y ou can answer.
21 digressalittlebit. | hope that's not the 21 THE WITNESS: They appear to
22 intent. Butif we're herejust for meto read 22 behow you described them. Yes.
23 something and say did | read this correctly, 23 BY MR. CLARK:
24 okay, it's-- that'sfine. We can go through 24 Q. Andit'syour understanding from
25 that process. 25 reviewing the geotechnical engineering report
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2 Q. Now,taking alook at P-10. 2 that the concrete was to be sort of pulverized
3 Do you see therocks herein 3 and used asfill on the job?
4 thetrench spoils? 4 A. Yeah I'm--yes
5 A. Yes 5 Q. Okay. Andwhenyoulook at P-10 and
6 Q. Okay. I'mgoingto show you some 6 Yyoulook at the trench, the dug-up trench from
7 picturesfromthejob site. Start here with 7 Esposito digging it up, do you see what appears
8 P-33. 8 tobethat same kind of concrete chunks in that
9 Do you see that picture? 9 fill?
10 A. Yes 10 A. Yes
11 Q. Itlookslike during the demalition. 11 Q. Andthat all makessenseandis
12 Right? 12 consistent with the demolition photos that we
13 A, Yes 13 showedin P-33.
14 Q. AndI'mgoing to show you P-34. 14 Would you agree with that?
15 Does that look like the 15 A. Yes
16 Boys& Girls Club that was there before? 16 Q. Now, whenwelook at the roadway
17  A. Yes 17 photosin P-4, do you see in P-4 what appear to
18 Q. Andthen we see some of the 18 bethe same -- we're looking at photo one of
19 demoalition pictures. And you see, does that look 19 P-4 -- what appear to be the same kinds of rocks
20 likethey demolished the building and you see the 20 or concrete trucks -- or chunks, concrete chunks,
21 pilesof concrete there? 21 thereintheroadway aswell?
22 A. Yes. 22 MS. KALOCSAY': Objection to
23 Q. And pagetwo of P-34 and then at page 23 theform.
24  three, you see an overhead shot of the 24 THE WITNESS: Arethey
25 demoalition? 25 similar from the visual on the -- in the photos?
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2 They do appear similar. | don't know where 2 andthere was also some smaller. So, thissize
3 the-- you know, I'm not sure -- | wasn't asked 3 of, you know, aggregate matches what could be
4 to analyze where the incident rock came from. 4 part of those previous pictures.
5 BY MR.CLARK: 5 Q. Theprevious pictures being the
6 Q. Right. 6 pictureswetaked about in P-34. Correct?
7 But when you look at the 7 A. Yes
8 demolition pictures, starting with the 8 Q. Okay. Thank you.
9 Boys& Girls Club, P-34, and seeing the 9 Now, if you have -- | have a
10 demoalition, moving on to the photos of the trench 10 ruler here. My finger isat six inches.
11 and the access road, which you said appear to be 11 If you have a six-inch-size
12 consistent with those demolition pieces of 12 rock in an access road and let's say therock is
13 concrete, they also appear to be consistent with 13 standing alone as opposed to it being, you know,
14 therocks that appear in the photosin P-4, those 14 auniform six-inch rock that might be laid down,
15 kind of same kind of appear to be concrete rocks 15 if you have a six-inch rock sitting in an access
16 and chunks. 16 road, that could be atripping hazard. Right?
17 Would you agree with that? 17 MS. KALOCSAY': Objection to
18 With the understanding you haven't done any kind 18 form.
19 of scientific analysis, but just common sensein 19 MS. MULHERN: Objection.
20 lookingatit al -- 20 Y ou can answer.
21 MS. KALOCSAY': Objection to 21 MS. TUTELO: Objectionto
22  form. 22 form.
23 MS. MULHERN: Objectionto 23 THE WITNESS: Couldit bea
24  form. 24 tripping hazard? People could trip over it.
25 Y ou can answe. 25 BY MR.CLARK:
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2 MS. TUTELO: Objection to 2 Q. Okay. Thanks.
3 form. 3 Y ou reviewed the deposition
4 BY MR.CLARK: 4 of Dave Vill. Correct?
5 Q. --andyour review and knowledge of 5 A. Yes
6 thefilematerias. 6 Q. Allright. And Dave Vill has
7 A. Right. | mean, youknow, | -- | 7 testified at page 45, line 22, The rocks are part
8 don't know. They -- you know, it appearsto be a 8 of thejob. Therocksare part of fill. Likel
9 piece of rock. 9 said, thejob wasademo site. The material that
10 Q. Andthat beingthe photosin P-4, is 10 wasused on that site was part of the material
11 that right, what you just referred to? 11 that was crushed.
12 A. Sure, or somekind of recycled 12 Do you see that testimony?
13 aggregate. | don't -- | don't know. 13 A. Yes
14 Q. Wadl, I'mjusttrying to get this, 14 Q. Andthat'sconsistent with what we
15 because you said that it did appear to be the 15 just talked about in terms of P-34, the
16 samekind of rocks or chunks of concrete from the 16 demoalition pictures, and P-4, which isthe
17 demoalition photos, and then you said something 17 pictures of theincident roadway. Isthat
18 €lse, perhaps. 18 correct?
19 So, | just want to go through 19 MS. KALOCSAY:: Objection to
20 thisand see what exactly your answer is aswe 20 form.
21 askit here. 21 MS. MULHERN: Join.
22 A. Okay. | mean, it lookslike a, you 22 THE WITNESS: Can you go back
23 know, four- to six-inch-size aggregate. There 23 tothedeposition? | think there's some bridging
24 were some four- to six-inch-size aggregate in the 24  that needs to happen.
25 demolition pictures. There were also some larger 25 BY MR. CLARK:
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2 Q. Sure. If youwanttolook at his 2 we've been talking about?
3 deposition here, I've got P -- 3 MS. KALOCSAY': Objection to
4 (Pause) 4 form.
5 So, what we can do is we can 5 THE WITNESS: Yeah. Would
6 start at page 44 and look at some of these other 6 you mind clicking on the photo?
7 exhibits. And at page 44, line 13, it says, 7 BY MR. CLARK:
8 Looking at this, if someone complained to you, 8 Q. Yeah. I'msorry. Sometimes| forget
9 looking at these photos from P-4 -- and, again, 9 toput the share, resume shareand all. Yeah.
10 we're going to pop up P-4. 10 Thereitis. Zoom out or --
11 (Pause)) 11 A. Youreasking about -- can you just
12 So, if someone complained to 12 circleit, whereyou -- what's you're -- like,
13 you, looking at these photos from P-4, would that 13 spinaround it or something.
14 beyour reaction in terms of, hey, we're not 14 Q. (Indicating.)
15 eating off this, it'sajob site, just deal with 15 A. Yeah. | canseethat.
16 it, or would your reaction be, hey, we need to 16 | can't tell. | said before
17 get thismade safe? 17 there were four- to six-inch-size aggregate.
18 And his answer was, | would 18 That does not -- that does not look like four to
19 say let'sget it safe. 19 six inches, not what I'm seeing.
20 Do you see that? 20 Q. Yeah. Butthequestionis doesthat
21 A. |doseethat. 21 appear to be, like, one of those rocks consistent
22 Q. Okay. Andthenweask himat line11 22 with the same kind of crushed concrete fill rocks
23 on 45, Do you see the rocks in the photo? 23 that welooked at in P-34?
24 Answer: | do. | see 24 A, lIt'san--it'sapiece--it'sa
25 everything. 25 sized aggregate. Thereisalot -- you know,
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2 Why were the rocks permitted 2 scroll back up to the recycled concrete from the
3 tobeonthejob? Why weren't they graded off? 3 building. There'salot of different sizes
4 Why didn't you have someone pick them up or why 4 within this, you know, crushing of the existing
5 didn't you bring -- 5 building.
6 And he interrupts and says, 6 S0, it's-- yes. | mean,
7 It'spart of fill, sir. Therocks are part of 7 there's-- do | know where it came from? |
8 fill. Therocksare part of the job. Therocks 8 don't.
9 arepart of fill. Likel said, thejobwasa 9 Q. Allright. | mean, you can't say any
10 demo site. The material that was used on that 10 particular rock necessarily came from here or
11 sitewas part of the material that was crushed. 11 there.
12 Do you see that testimony? 12 But the question is does it
13 A. | doseethat testimony. 13 appear to be consistent with the same kind of
14 Q. Isthere something else you want to 14 crushed concrete fill materia that we're seeing
15 read or -- the deposition is -- it's like, | 15 inthe photos P-34, again dug on P-10 when they
16 don't know, 70 pages or so. 16 did thetrenching, to the one by hisleft knee on
17 I's there another part you 17 photo three of P-4?
18 want to read -- you want me to read or something? 18  A. 1don'tknow.
19 A. No. Again, I'm confirming 19 Q. Wisdl, youdon't have to know for
20 that -- what Vill said. Sure. 20 sure. Nothing hasto be with 100 percent
21 Q. Yeah. Okay. Good. Got it. 21 certainty. But can you testify it probably is?
22 When you look at P-4, the 22 A. Canl tedtify it's probably arock?
23 photo, the third photo of Don on the ground, 23 Yes.
24  doesn't that look like arock by hisleft knee, 24 MR. CLARK: Okay. All right.
25 another one of those kind of pieces or chunks 25 Just for the record, we have marked up photo
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2 number three of P-3 and | have put ared kind of 2 atrip-and-fall hazard on ajob site that
3 highlighting circle round that rock, as requested 3 should be prevented by following these basic
4 by thewitness. And, you know, I'm going to save 4  safety rules we've been talking about.")
5 itasthis. 5 MS. TUTELO: | joininthe
6 Actually, here'swhat I'll 6 objections.
7 do. I'll saveit as-- we're going to do this. 7 MR. CLARK: I'm sorry. |
8 Well cdl it P-4.1, incident photos marked up. 8 don't think you read the complete question. |
9 9o, that'swhat we're doing. 9 think it started with, Are you cool with that.
10 And, Laz, if you can 10 And | think you kind of picked it up after one of
11 please-- Lazaro, if you can please email that 11 the--
12 around to everyone. 12 THE COURT REPORTER: | didn't
13 (Exhibit P-4.1, Photograph, 13 realize that was part of the question, Jerry.
14 ismarked for identification.) 14 Forgiveme. Let mego back and read it again.
15 BY MR. CLARK: 15 (The following was read by
16 Q. Okay. Areyou cool with that, rocks 16 the court reporter:
17 likethat being strewn around the access road, no 17 "Q. Okay. Areyou cool with
18 problem with that -- 18  that, rockslike that being strewn around the
19 MS. MULHERN: Objectionto 19  accessroad, no problem with that, or do you
20 form. 20  think it could be made safer by back-blading
21 | apologize. Did | cut you 21 and/or putting down crushed stone and grading
22 off? 22 itout? Oryou're perfectly fine with that
23 BY MR.CLARK: 23 hazard?")
24 Q. --ordoyou think it could be made 24 THE WITNESS: Yeah. That
25 safer by back-blading and/or putting down crushed 25 was-- that was not how | testified.
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2 stoneand grading it out? Or you're perfectly 2 BY MR.CLARK:
3 finewith that hazard? 3 Q. So,I'mconfused. You're okay with
4 MS. MULHERN: Objection to 4 the situation shown in P-4, photo number three,
5 form. 5 interms of the tripping hazards that you
6 MS. KALOCSAY': Objection to 6 requested we circled in red by hisleft knee and
7 form. 7 rocks like that being strewn about the access
8 BY MR.CLARK: 8 road. You're okay with that? Or should it have
9 Q. Andifl may goback to P-38, dlide 9 been made safer by back-blading the area or
10 15 and the photo there, which you testified 10 bringing in proper crushed stone for aroadway or
11 earlierisagood representation of a 11 removing them? Or you're fine with the way it
12 trip-and-fall hazard on ajob site that should be 12 is?
13 prevented by following these basic safety rules 13 A. Yeah | mean--
14 we've been talking about. 14 Q. Youdon'tview that asahazard?
15 MS. MULHERN: Objectionto 15 MS. KALOCSAY': Objection to
16 theform. 16 form.
17 That was not histestimony at 17 MS. MULHERN: Objection to
18 all. 18 form.
19 MS. KALOCSAY: And could you 19 THE WITNESS: Yeah. | mean
20 read the question back, please. 20 thisisnot ahazardous condition. This
21 (The following was read by 21 is--thisis pretty common on project sites.
22 thecourt reporter: 22 And theway | read the
23 "Q. Andif | may go back to 23 depositions was that there was a constant effort
24 P-38, dide 15 and the photo there, which you 24 totry and level thisarea off, which is
25  testified earlier is agood representation of 25 reasonable. You know, there's -- you can't
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2 expect someone to be the rock police and stop 2 incharge of werelike this or al construction
3 things. It'swhy you have competent people on 3 sitesinthe USor all construction sitesin
4 projects sitesthat are trained to be made aware 4 Jersey?
5 of common construction occurrences like, you 5 How do you have this
6 know, wash racks. 6 universa knowledge of what all construction
7 So, you know, there's -- like 7 sitesarelike?
8 | said, therewas-- thisis-- what -- the 8 MS. MULHERN: Objection to
9 condition that I'm seeing isreasonable. It'sa 9 theform.
10 cleansite. You know, you can't -- you can't get 10 THE WITNESS: | apologize if
11 away from the wash rack requirement. 11 I saidall. I don't know if | remember saying
12 There's-- asyou can see, | 12 that. Butthisisaconstruction site. These
13 mean, Hoiland had aload of rebar being pulled 13 areconstruction professionals. They're building
14 ontothe project. At what point do you, you 14 complicated projects and they're using
15 know, stop the work and clean this of f? 15 specialized workers. And they had aprogram in
16 | mean, what I've read from 16 place. So--
17 thedepositionsisit was a constant attempt to 17 BY MR. CLARK:
18 try to make this area even better than it was. 18 Q. What doesit matter that it'sa
19 And that's reasonable. 19 construction site?
20 I mean, likel said, | -- the 20 Areyou saying that people
21 different parties, the different -- the 21 that work on construction sites should not expect
22 contractor, the owner, you know, this -- this 22 safe conditions, including safe walkways and work
23 dituation, these circumstances with this areais 23 areas?
24 not unexpected on project sites. That's why 24 What does it matter that it's
25 construction standard of careis different than a 25 aconstruction site?
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2 didewalk. You know, thisisn't asidewalk. 2 A. Hoiland should have expected the
3 BY MR.CLARK: 3 condition of this project site. That'swhat I'm
4 Q. Whenyou said thisisreasonable, 4 saying. Anditisdifferent. Construction sites
5 thisisaclean site, we had up P-4. And, so, 5 aredifferent than asidewalk.
6 when answering that question when you said this 6 Q. So, heshould expect that on a
7 isreasonable, thisisaclean site, you were 7 construction site, despite all the things that we
8 referring to the photo two in P-4. Isthat 8 went through today including the site-specific
9 right? 9 safety manual, P-37, which was AJD's saf ety
10  A. Yes Yeah. Thisdoes not cause me 10 orientation, that despite all that, he should
11 alarm. 11 expect that an accessroad is going to have
12 Q. Doesitcauseyou any concernfrom a 12 fist-size or six-inch-size chunks of concrete
13 safety perspective? 13 strewn about the walking area that you testified
14 MS. KALOCSAY': Objection to 14 canbeatripping hazard? He should expect that?
15 form. 15 MS. MULHERN: Objectionto
16 THE WITNESS: Again, what I'm 16 form.
17 seeinginterms of that project site is generally 17 MS. KALOCSAY: Jain.
18 clean. It's-- you know, it's reasonable, the 18 MS. MULHERN: Y ou can answer.
19 condition that it wasin. It'swhat | would 19 THE WITNESS: Thisisn't
20 expect. Probably -- you know, this -- this does 20 unexpected, what's -- what this site
21 not cause, you know, uneasinessin any way. No. 21 appears -- you know, how these pictures show the
22 BY MR.CLARK: 22 dte. Heshould expect -- you know, again, yeah.
23 Q. Now, when you said something to the 23 There-- there's active construction.
24 effect that all construction sites are like this, 24 BY MR. CLARK:
25 did you mean al construction sites that you were 25 Q. Isthisthekind of thing, it should
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2 be expected because the site superintendent for 2 MS. MULHERN: Y ou can answer.
3 thegenera contractor has no safety training and 3 THE WITNESS: Sure. You
4 the person most knowledgeable in construction 4 know, defining a dangerous condition, part of the
5 site safety for the devel oper has no safety 5 definition includes, you know, level of harm.
6 training? Isthat why -- 6 This-- you know, yes. Sure.
7 MS. MULHERN: Objection -- 7 But, again, you know, could
8 BY MR.CLARK: 8 happen versus did happen. My analysis ends
9 Q. --they should expect that? 9 basicaly onthefall. You know, after the fact
10 A. No. 10 it's-- asyou know, that doesn't really play
11 MS. TUTELO: Objection to 11 into my opinions.
12 form. 12 BY MR.CLARK:
13 MS. MULHERN: Objectionto 13 Q. So, the harm that actually happened
14 form. 14 or the harm that could happen did not factor into
15 MS. KALOCSAY: Jain. 15 your opinions on this case?
16 THE WITNESS: No. 16 MS. KALOCSAY': Objection to
17 BY MR.CLARK: 17 form.
18 Q. Now, areyou awarethat thisworker 18 MS. MULHERN: Objection to
19 had asuccessful career in ironworking and hasn't 19 form.
20 been able to work aday since this happened? Are 20 BY MR. CLARK:
21 you aware of that? 21 Q. Isthat correct?
22 MS. MULHERN: Objection to 22 A. No. There's-- you're asking two
23 form. 23 different things.
24 MS. KALOCSAY': Objection to 24 Again, I've said it for the
25 form. 25 thirdtimenow. My anaysis ended when
Page 170 Page 172
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2 MS. TUTELO: Objection to 2 Mr. Hoiland had hisincident.
3 form. 3 Could happen, yes. That's
4 THE WITNESS: No. No. He 4 why standards arein place. Standardsarein
5 wasaconstruction professional on a construction 5 placeto account for reasonable risk on projects.
6 dite. Hewasacompetent person. | don't know 6 There'sno ahundred percent safe. Therejustis
7 that he -- you know, after the incident, kind of 7 not. There'salevel of toleration, alevel of
8 my analysisand -- 8 reasonablenessin what's accepted in the
9 BY MR.CLARK: 9 industry. And this particular incident, having a
10 Q. Butdon'tyou takeinto account the 10 competent person on arelatively clean project
11 level of harm of ahazard when you're analyzing a 11 site, isacceptable, acceptable risk.
12 safety situation on a construction site? 12 Q. Whereinthejob site safety manual,
13 Don't you take into 13 inany section or in Section 8.13 about
14 account -- 14 maintaining safe walking and working surfaces,
15 MS. KALOCSAY': Objection to 15 including areas dug up by earth-moving equipment,
16 form. 16 wheredoesit say afist-size rock or fist-size
17 BY MR. CLARK: 17 rocks or six-inch-long rocks strewn about an
18 Q. --kind of the harm that could happen 18 accessroad where workers are walking and have to
19 or did happen when you're determining 19 walk to get around the site and do their job and
20 reasonableness? 20 feed their families, where does it say in there
21 MS. KALOCSAY': Objection to 21 that that condition is acceptable?
22  form. 22 MS. TUTELO: Objectionto
23 MS. MULHERN: Objectionto 23 form.
24  form. 24 MS. MULHERN: Objection to
25 MS. TUTELO: Join. 25 form.
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2 BY MR. CLARK: 2 MS. MULHERN: Objection to
3 Q. Itseemsto say the opposite. It 3 form.
4 saysthat they have to be maintained clean, as 4 THE WITNESS: No.
5 far as possible debris has to be removed. 5 BY MR.CLARK:
6 Where does it say that a 6 Q. Youdon'tdisputethat the condition
7 fist-size or six-inch-large piece of demoalition 7 that we've been talking about from P-4 and the
8 debris, concrete rock in an access road where 8 rocks, the concrete chunks from the demolition,
9 people haveto walk is acceptable? Where does it 9 you don't dispute that this was a common
10 say that in there or anywhere? 10 condition on the site; do you?
11 MS. KALOCSAY': Objection to 11 MS. KALOCSAY': Objection to
12 form. 12 form.
13 MS. MULHERN: Objection to 13 MS. MULHERN: Join.
14 form. 14 Y ou can answer.
15 MS. TUTELO: Objection to 15 MS. TUTELO: Join.
16 form. 16 THE WITNESS: Y our question
17 THE WITNESS: Yeah. I'mglad 17 isisthat condition -- isthis condition I'm
18 you're cleaning this up because -- 18 looking at in photo three on P-4.1, isthat the
19 BY MR.CLARK: 19 condition on the project site? Yes.
20 Q. Nopunintended that you're glad 20 BY MR.CLARK:
21 we'recleaning it up. 21 Q. Okay. Healy tetified at 145 to 148
22 A. Sorry. How that word -- how that 22 and 149 to 150 that it was a common condition.
23 safeword isdefined in that document, | didn't 23 Jeff Jacuk testified to that at pages 14 to 17.
24 writethat document. So, you'd be better asking 24 Dave Vill testified at 44 to 46 that it was
25 thewriter of that document. 25 common on the job site. We went over that.
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2 Q. Waell, doesitsay itinthere 2 Do you dispute any of that
3 anywhereto your recollection? 3 testimony that it was a common condition?
4 I'll represent to you it 4 A. ldont.
5 doesn't, but maybe you have adifferent 5 Q. Areyouawarethat thereistestimony
6 recollection. 6 inthecase--
7 A. | cantestify to what the document 7 Well, first of all, Dan
8 says. Itsayssafe. What doesthat mean to the 8 Graham, he was the project manager for AJD. Is
9 writer of thisdocument? Y ou probably have to 9 thatright?
10 ask them that, because | didn't write that 10  A. No. Theproject manager was Healy, |
11  document. 11 believe. | can check it. Hold on.
12 Q. Doyou haveanythinginyour 12 Q. WhoisGraham? We've got to get that
13 standards folder in your G-Suite program that 13 right. We know he worked for AJD.
14 saysfist-size rocks or four- to six-inch-large 14 Oh, was he the -- was he the
15 rocks strewn about an access road on a 15 vice-president of construction?
16 congtruction site where workers have to traverse 16  A. Graham was assistant superintendent.
17 todotheir jobs and feed their familiesis 17 Q. Yeah. Okay.
18 acceptable from a safety prospective? 18 In any event, are you aware
19 Do you have any document or 19 of the testimony in the case that complaints were
20 standard or anything in that New Y ork City 20 madeto Graham prior to thisincident about
21 block-size volume of construction safety 21 workersrolling their ankles on rocks throughout
22 sgtandards you maintain? 22 thejob site and that Graham did not deny those
23 Isthat in any of that stuff? 23 complaints were made to him? He talked about
24 MS. KALOCSAY': Objection to 24 that at pages 29 to 30 of his deposition --
25 form. 25 MS. KALOCSAY': Objection --
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2 Sorry. 2 This questioning continues
3 BY MR. CLARK: 3 through 170.
4 Q. --and34to35? 4 When you brought it to
5 MS. KALOCSAY': Objection to 5 Graham's attention, tell us as best you can what
6 form. 6 you said to him and what he said to you.
7 MS. MULHERN: Objectionto 7 And he describes the
8 form. 8 condition, the rocks falling underneath our feet.
9 THE WITNESS: Y ou know, the 9 Everything he mentioned needs to get corrected.
10 file speaksfor itself. | mean, you can pull up 10 My guyshavealot of rebar that they're carrying
11 thedeposition and | can confirm that's what it 11 around through here. If their footing isn't
12 says. 12 good, they can end up falling carrying the rebar,
13 BY MR.CLARK: 13 heavy meta. It can do alot of damage not just
14 Q. So, | amdoingthat. We're going to 14 tothem but to someone else that might be nearby
15 pull up some depositions, in case you were 15 intheway.
16 wondering. 16 And then after you
17  A. Canl takeacouple of minutesand 17 complained, was anything done to fix the
18 grab somewater? 18 condition?
19 Q. Of course. Anytimeyou need abreak, 19 No.
20 justtel us. 20 And then he made a second
21 A. Allright. Thanks. 21 complaint. Yes. It was pretty much aweekly
22 MS. MULHERN: Go ahead. 22 occurrence that we're walking through the job
23 (A short recessistaken.) 23 site. Hebrought the rock condition to AJD's
24 BY MR. CLARK: 24 atention multipletimes. And that's up to 170.
25 Q. Okay. So,we're at page 166, Don 25 And then it comes up again at page 210 in his
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2 Hoiland's deposition. And he said at lineten -- 2 deposition.
3 I'mjust going to paraphraseit. Andif you 3 (Pause.)
4 think my paraphrasing is unfair or something, 4 I'm just not done the
5 just say so. 5 question yet. I'mlooking.
6 But we're at page 166, line 6 Okay. The questionisdid
7 ten. When did you bring the condition to AJD's 7 you seethat kind of part of the testimony from
8 knowledge? 8 Don Hoiland?
9 And he said it would have 9 MS. MULHERN: Objection to
10 beenright in the first couple of days he was on 10 form.
11 thesite. He'swalking around with Dan Graham 11 Y ou can answer.
12 identifying things. And we were trying to 12 THE WITNESS: | did -- |
13 traverse with the large rocks and everything that 13 remember reading Hoiland's testimony and he did
14 were protruding and loose. 14 make some other statement.
15 Why did you bring it to his 15 BY MR.CLARK:
16 knowledge? 16 Q. Andlookingat Graham's deposition,
17 We've had rocks fall out from 17 areyou awarethat he did not deny at his
18 underneath us. He said, Hey, we should do 18 deposition that those complaints were made to
19 something about this because someoneis going to 19 him?
20 end up twisting an ankle or who knows what could 20 MS. KALOCSAY': Objection to
21 happen. 21 form.
22 Why did you ask him? 22 MS. TUTELO: Objection.
23 Because they were the 23 THE WITNESS: | think the
24 authority on the site, that being AJD. They had 24 file speaksfor itself. 1 don't have an opinion
25 the ultimate responsibility. 25 there.
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2 BY MR.CLARK: 2 conversation ever took place.
3 Q. Wwadl, werenot asking for an 3 The question for you is are
4 opinion. We're asking if you're aware that he 4 you aware of anything in the file that disputes
5 did not deny that in his deposition testimony 5 or goes against Hoiland's testimony that he
6 when he was asked about it at page 29, Weren't 6 complained --
7 there at least one or more than one occasion 7 MS. KALOCSAY': Objection to
8 where Don was walking the job site with you, 8 form.
9 taking to you about the conditions and the 9 BY MR.CLARK:
10 hazards? Do you remember any conversation like 10 Q. --aboutthe condition.
11 that? 11 A. No. To Graham, no.
12 Answer: | don't recall. 12 Q. Okay.
13 Y ou don't recall one way or 13 MS. KALOCSAY: Jerry, what
14 the other? 14 wasthefirst page that you read? What were the
15 | don't recall that specific 15 page numbers of that in Graham's testimony?
16 incident where | said | would see what | could 16 MR. CLARK: 29 to 30.
17 do. 17 MS. KALOCSAY: All right.
18 And then he testifies at page 18 Thank you.
19 30, at lineten -- I'm sorry. You know what, | 19 BY MR.CLARK:
20 thought | was sharing the screen. | forget that 20 Q. Andthere'salso testimony from
21 sometimes. Now I'm sharing the screen. 21 Hoiland --
22 At page 30 of Graham, line 22 Or strike that.
23 ten, Question: Asyou sit here today, are you 23 Now, you said that you ran
24 under oath denying that such a conversation ever 24 construction sites before your time with Robson.
25 took place? 25 A, Yes
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2 Answer: No. 2 Q. So,if youwereasite supervisor on
3 Do you see that testimony? 3 thisjob or aproject manager for AJD or for the
4 A. | seethat testimony. 4 developer, Grand LHN, and aworker on the job
5 Q. Okay. Do you haveanythinginyour 5 made those complaints to you about the condition
6 fileto dispute that he received such complaints 6 that we've been speaking about, would you have
7 about the conditions we have been speaking about? 7 done anything about it such as have the area
8 Do you have anything in your 8 back-bladed or have gravel put in to makeit a
9 filethat saysthat didn't happen? 9 uniform surface?
10 A. That hedidn't complain? 10 MS. KALOCSAY': Objection to
11 Besides what you just read, | 11 form.
12 don't remember. | think there's some 12 MS. MULHERN: Objection to
13 contradicting testimony about the condition of 13 form.
14 theroad in the statement made to AJD. | know 14 Y ou can answer.
15 thereis. That wasin my report. 15 THE WITNESS: Yeah. You
16 But | don't think anyone has 16 asked me about two different roles. Asthe
17 come out -- besides Graham and Hoiland, I'm not 17 owner, | would tell him to go talk to somebody
18 sure anyone else would come out and say the 18 else, if someone approached me like that.
19 conversations didn't happen between the two of 19 And | think Hoiland himself
20 them. 20 said he never approached Grand LHN. Hedidn't
21 Q. So, Hoiland testified to what we just 21 know who they were. He wouldn't interact with
22 paraphrased there. 22 them.
23 We specifically asked Graham, 23 If someone made a complaint
24 Areyou denying that he made those complaints to 24 onaproject, you know, generally aswho | was, |
25 you? And hetestified no, he was not denying the 25 would -- | would let the superintendent know or
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2 theassistant supers know and, you know, we would 2 contractor.
3 ded withit, which it sounds like, you know, AJD 3 BY MR.CLARK:
4 wasregularly trying to clean up the area, as| 4 Q. Doyouthink back-blading the area
5 would expect. 5 shown in P-4 or bringing in some crushed stone
6 And, so, yeah, | mean, if 6 likeisshown in P-35, if that was brought in, in
7 there's-- if there's cause for concern, we would 7 theareashown in P-4, do you think that would
8 treat it asan action item. 8 make it more safe and help to eliminate the
9 BY MR.CLARK: 9 hazardsthat we've been talking about of these
10 Q. Okay. Inthebeginning of your 10 rocksand debrisin the roadway?
11 answer to that question, you said if you were the 11 Do you think that would help
12 developer and aworker came to you, you would 12 to makeit more safe?
13 say, Go talk to someone else? 13 MS. MULHERN: Objection to
14  A. | mean, I'mnot-- I'm not there to 14 form.
15 direct the worker or the trucks or the blading or 15 Y ou can answer.
16 thestones. You know, | would -- | would have 16 THE WITNESS: In concept,
17 directed him towards the appropriate folks on the 17 sure. That's not how the facts played in this
18 prong who were the controlling contractor, you 18 case
19 know, the controlling employer on the project. | 19 And you keep saying
20 wasnot -- that's not me as the owner. 20 back-blading. They had aroller there and |
21 Q. Waell, areyou aware that Joe Punia 21 think that's what they were doing, you know. The
22 had an office on-site, like, just steps away from 22 sitewasgenerally rolled pretty tight, from what
23 wherethe incident happened at the access road? 23 | cansee. And these stones are for the wash
24  Areyou aware of that? 24 rack.
25 MS. MULHERN: Objection to 25 BY MR.CLARK:
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2 form. 2 Q. "Thesestones' being the stoneson
3 Y ou can answe. 3 P-35. Correct?
4 THE WITNESS: | believe they 4 A. Yeah, itappears. Yep. Andthere's
5 had atrailer there, sure. It's not surprising. 5 your drain. You wash your truck tires. And
6 Youknow, as an owner, I'd want aplace to sit as 6 those stonesaswell look like the size that
7 well that was my own space. That's pretty 7 were, you know, next to Hoiland's knee. Again, a
8 common. 8 certain size aggregate.
9 BY MR.CLARK: 9 Q. How about the stonesin P-367 Any
10 Q. Andif youwerethe head guy, the 10 reason stones like that couldn't have been laid
11 person most knowledgeable in the duties and 11 down to make amore uniform surface to eliminate
12 responsibilities of the developer on the job and 12 those tripping hazards we've been speaking about?
13 the person most knowledgeablein construction 13 A. Yeah. | mean, likel said,
14 site safety for the job and, you know, a project 14 anything's possible.
15 manager or running the job for the devel oper and 15 Was there anything preventing
16 aworker came to you about a situation, a hazard 16 them? No. Wasthere anything preventing them
17 onthejob that he was concerned could cause 17 from putting down aroadway? Probably not.
18 seriousinjury to workers or others that come on 18 Maybe there was with the NDPS.
19 thejob, you would say, Go talk to someone else, 19 But, no, | mean, like | said,
20 you wouldn't take any action? 20 anything's possible.
21 MS. MULHERN: Objectionto 21 Q. Butweagreed early on that we
22  form. 22 weren't going to talk about possibilities; we
23 THE WITNESS: I'd direct him 23 were going to talk about probabilities and
24  tothe appropriate stakeholders, team members on 24 reasonable estimates. Remember?
25 the project, which would be the general 25 A. Yeah. | fed like maybe you broke
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2 that agreement. But, yes. 2 surewe get the correct one, which would be P-37.
3 Q. Wwadl, whenyousay | brokethe 3 When we go back to P-37,
4 agreement, what do you mean? 4 which was AJD's safety orientation PowerPoint,
5 Did | ask you to give an 5 you agreed that the core principles of making job
6 opinion about possibilities at some point? 6 ditessafeisto identify hazards and then
7 A. Youjustsadcouldit besafer. You 7 eliminatethe hazard. And if the hazard can't be
8 know, would it be possible to be safer. You can 8 eliminated, then it should be managed. Right?
9 paraphraseit. 9 A. Okay.
10 Q. Oh,I'msorry. Let'shave my 10 Q. Okay. Andoneway to eliminate the
11 question read back and seeif | said could it 11 hazard that you testified to earlier when we were
12 possibly have been made safer asyou just 12 gpeaking about the rocksin P-4, including the
13 tedtified | said. 13 rocks shown in P-4, photo number two, as you see,
14 MR. CLARK: Dolores, can we 14 theoneto the lower part of hisleft foot in
15 please read back the question that the witness 15 photo number two of P-4 and the one by hisleft
16 was referencing, which was one or two questions 16 knee, when wetalk about -- when we talk about
17 ago. 17 those hazards, is one way of eliminating that
18 (The following was read by 18 hazard would be to spread the kind of rock that
19 the court reporter: 19 isshown in P-36 near the administrator's
20 "Q. How about the stonesin 20 trailer?
21 P-36? Any reason stones like that couldn't 21 Would you agree with that,
22 have been laid down to make a more uniform 22 that that would be one way to eliminate that
23 surfaceto eliminate those tripping hazards 23 hazard?
24 we've been speaking about?") 24 MS. MULHERN: Objection to
25 BY MR.CLARK: 25 form.
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2 Q. Okay. So,the question having been 2 Y ou can answer.
3 read back, there was nothing asking you about 3 THE WITNESS: Yeah. Without
4 possibilitiesin there. 4 defining further parameters, | don't -- |
5 Was there another question 5 can't-- | can't make that statement.
6 that | asked you to opine about possibilities? 6 BY MR.CLARK:
7 Because you said that | broke our agreement on 7 Q. | don'tunderstand your testimony
8 that. 8 there.
9 A. No. Again, I'm sorry. 9 Y ou talked earlier about the
10 Q. Youdon'thaveto apologize. It'sa 10 rocksinthe accessroad and P-4 which were
11 long day and we all make mistakes. Certainly I'm 11 similar to the onesin P-34.
12 guilty of that. | just wanted to make sure that 12 And the question isif you
13  wewere clear on stuff. 13 put gravel down like is shown in P-36, do you
14  A. Okay. Could anything be made safer? 14 think that would have helped to eliminate the
15 Yes. I'vesaidthismultipletimes. Thereisno 15 hazard of those rocks?
16 hundred percent safe. Y ou know, you put down 16 MS. MULHERN: Objection to
17 layersof stone and other things start happening. 17 form.
18 Y ou know, what was on that 18 MS. KALOCSAY: Joininthe
19 project was reasonable. That was my purpose, to 19 objection.
20 give an opinion about the different parties and 20 MS. MULHERN: Y ou can answer.
21 how they acted. And, you know, to sit here 21 BY MR. CLARK:
22 conceptually and talk about certain size stones 22 Q. | mean,justlook at P-36, where they
23 and where they go and what it would mean -- could 23 put the rocks down so they had a nice surface
24 it be safer? Anything could be safer. 24  near their administrator's trailer, but stopped
25 Q. Sir, when we go back to -- let's make 25 itthere. Andyou can basically see, like,
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2 there'sthe one areathere and here's the other 2 hazard surveillance that he talked about, that if
3 area. Andinthisareawhereall the gravel is 3 hesaw arock, he would kick it out of the way.
4 youdon't see any of the rocks sticking up 4 And Jacuk testified at 14 to
5 (indicating). 5 17 it was acommon condition on the project.
6 There'sacouple here at the 6 DaveVill a 44 to 46 testified to that. Even
7 edge which you can see. But for the most part in 7 Esposito, who swore under oath in his answersto
8 there, it lookslike auniform surface. Right? 8 interrogatories that he has no idea of what
9 InP-36, the fourth photo, the last page 9 happened. He doesn't have any version of the
10 (indicating). 10 incident. But then when he testified at his
11 A. Okay. 11 deposition, he gave aversion which he claimsto
12 Q. So,thequestioniswould that be one 12 have had before he swore under oath he knew
13 way to eiminate the hazard we've been talking 13 nothing about the incident. Even that person
14 about, to spread gravel? 14 tedtified at pages 43 to 44 and 116 of his
15 MS. MULHERN: Objectionto 15 deposition that it was a common occurrence on the
16 theform. 16 job site.
17 Y ou can answer. 17 So, my question is are you
18 MS. KALOCSAY: Joininthe 18 now changing your earlier testimony from today
19 objection. 19 where you agreed that the condition we've been
20 THE WITNESS: Y ou know, 20 speaking about was a common condition?
21 that's-- | -- | don't have an opinion there. 21 MS. KALOCSAY: I'm objecting
22 BY MR. CLARK: 22 totheform of the question. And I'm going to
23 Q. Wadll, I thought you were being 23 ask that you read that back, because that's
24 offered as a safety expert in this case to talk 24 probably one of the longest questions I've ever
25 about the hazard and eliminating the hazard. 25 heard.
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2 But, okay, you don't have an 2 MR. CLARK: Okay. I'm going
3 opinion. That'sfine. 3 towithdraw the question and ask --
4 A. Likel said, you know, like we kind 4 MS. KALOCSAY: That's
5 of stum -- like you stumbled through this whole 5 redly--
6 safe conversation with me, you need to define 6 MR. CLARK: Okay. I'm going
7 what that -- how that -- you need to define the 7 toask adifferent question.
8 parameters of what we're talking here. 8 BY MR.CLARK:
9 Q. Whenyou sad "stumbled through the 9 Q. Doyourecdl testifying earlier that
10 safeconversation,” were you are intending a pun 10 you agreed it was a common condition on the job
11 there? 11 site?
12 A. |guessitwasjust the front of 12 MS. MULHERN: Objection to
13 my -- inthefront of my brain. 13 form.
14 No. It'snot -- like | said, 14 Jerry, can you just clarify,
15 | wouldn't expect there to be stone across the 15 whenyou say "it," just can you clarify what you
16 whole project. It'sjust not how it works. 16 arereferring to? Because | think that we're
17 Q. [I'msorry. Youtestified earlier you 17 getting alittle confused with what we're talking
18 agreed it was a common condition throughout the 18 about here.
19 project. And because you agreed to that, we 19 BY MR.CLARK:
20 didn't go over Healy's deposition, at 145 to 148 20 Q. Okay. I'mgoing to withdraw the
21 and 149 to 150, where he said it was a common 21 pending question. And let'sfocus on Dave Vill's
22 condition on the job site and at 150 where he 22 deposition testimony at pages 45 to 46.
23 sadif he saw arock, hewould kick it out of 23 And thisis where he was
24 theway. 24 asked -- and we went over this earlier -- Why
25 | guess that was his constant 25 werethese rocks permitted to be on the job? Why
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2 weren't they graded off? Why didn't you have 2 form.
3 someone pick them up or why didn't you bring -- 3 THE WITNESS: Cost in
4 And then he interrupts and 4 environmental impact.
5 says, It's part of thefill, sir. Therocksare 5 BY MR.CLARK:
6 part of thefill. They're part of thejob. The 6 Q. No,but cost.
7 rocksare part of thefill. Likel said, thejob 7 Like, doesn't it cost money
8 wasademo site. The material that was used on 8 to cart the material off-site and then import
9 thesite was part of the material that was 9 material instead?
10 crushed. We went over that testimony. 10  A. Itcostsmoreto export materials
11 We went over Don Hoiland's 11 than to crush them and keep them on-site.
12 testimony where he testified beginning at page 12 Q. Okay.
13 165 about how he would walk the site with Dan 13 A. Andit'saso more environmentally
14 Graham and complain to him about the rocks and 14 friendly for crushed materials to be reused on
15 that it was a hazard because, you know, someone's 15 project sites.
16 going to end up twisting an ankle or who knows 16 Q. Okay. Fair enough.
17 what could happen. 17 But it also savesthe
18 So, my questionto you isare 18 developer and the contractor money.
19 you now disputing that that was a common 19 If | heard you correctly, it
20 condition on the job site? 20 costs moreto get rid of the stuff. Right?
21 MS. MULHERN: Objectionto 21 A. Yes.
22 form. 22 Q. Okay. BecauseHealy from AJD about a
23 MS. KALOCSAY: Join. 23 month and two weeks after the incident sent an
24 THE WITNESS: Yeah. | mean, 24 email to Esposito -- we didn't find any emails
25 what you just said, no, I'm not. 25 wherethey talked about the incident or
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2 But you were talking about 2 preventing the incident or anything in that
3 putting stone across the whole multiple-acre site 3 regard.
4 assomething that should happen. And | disagree 4 But we found this email from
5 with that. 5 December 15th of 2017 from Keith Healy to Matthew
6 BY MR.CLARK: 6 Esposito saying, Matt, keep in mind that AJD will
7 Q. Wadl, thewholesiteisadifferent 7 belooking for a credit on line item number nine,
8 story and we can talk about that. 8 earth work, dash, import fill.
9 Because do you know why -- do 9 Does that -- assuming the
10 you know why they use the demolished concrete as 10 email | just read to you is correct, does that
11 fill instead of carting it off the site and 11 seem to comport with your testimony that it does
12 bringing inimport fill? Do you know why they 12 savethem money to leave the stuff there rather
13 didthat? 13 thanimport fill?
14 MS. MULHERN: Objection to 14 MS. MULHERN: Objection to
15 form. 15 form.
16 THE WITNESS: | have an 16 Y ou can answer.
17 opinionor, | mean, I've beeninvolvedin 17 MS. TUTELO: Objection to
18 developing New Jersey projects. New Jersey 18 form.
19 generaly wantsyou to reuse materials on-site. 19 THE WITNESS: |
20 They don't want them to be carted off-site if 20 redly -- | -- what you just said sort of doesn't
21 possible. 21 matter to what my opinion was.
22 BY MR.CLARK: 22 It costs less to keep product
23 Q. Doescostgointothat at al inthis 23 on-site-- you know, concrete, crushed concrete,
24 case? 24 recycled concrete, on-site than it would be to
25 MS. MULHERN: Objectionto 25 takeit off-site, especially in New Jersey.
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2 They -- you know, they don't want -- local 2 objection.
3 jurisdictions don't want you to truck recycled 3 MS. TUTELO: Join.
4 concrete around projects -- | mean around their 4 THE WITNESS: So, let me
5 state. That'stheway itis. 5 unpack this. You're asking if they had put stone
6 So, yeah. | mean, | -- you 6 down --
7 know, it's cheaper to keep it on-sitethan it is 7 Likel said, | was
8 toexportit. 8 comfortable with the condition of the site. It
9 | have no idea what 9 wasrolled tight. | read that it was maintained
10 Esposito's bid was, how their agreement was 10 regularly, that it was --
11 structured around this concept. | don't know how 11 So, you know, | -- could it
12 that conversation ended up. It really doesn't 12 besafer? Again, anything ispossible. Anything
13 haveany part of, like, my analysis. 13 could be made safer.
14 BY MR.CLARK: 14 Having put stone down across
15 Q. Whenyou saidit's cheaper to keep it 15 theproject site, | really didn't consider that.
16 rather than cart it off, especially in New 16 | --1'd haveto ponder thisfor a minute.
17 Jersey, did you ever see the movie Back to School 17 What thickness are we
18 with Rodney Dangerfield? 18 talking? Did they roll it? Isthere other
19 A. TripleLindy? Yes. 19 materialsinit. You know, isthere fabric
20 Q. Yeah. Where hesays, And | don't 20 underneath? So, what size aggregate isit?
21 know if you know who runs that business, but it's 21 BY MR. CLARK:
22 not the Boy Scouts. Do you remember that line? 22 Q. Okay. Well, wedon't needto
23 A. If I'm--it soundsright. 23 hyper-anayzeit.
24 Q. Isthat somewhat what you're talking 24 A. Isitcrushandrun, likeaCR -- you
25 about interms of it's especially expensivein 25 know, somekind of CR --
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2 New Jersey -- 2 | have alot of questions
3 A. No 3 that I'd like some guidance on, you know, in
4 Q. --carting businessand all that? 4 terms of understanding the question.
5 A. No 5 I've walked on projects where
6 MS. MULHERN: Objection to 6 stones-- you know, stone access roads were
7 form. 7 challenging to walk on because the staggers were
8 THE WITNESS: | don't think 8 toolarge.
9 they havelandfills. I'm talking about landfill 9 So, like | said, based on my
10 gpacein cities. Because they haveto take it 10 review of the site, it was -- it was generally
11 out of state at times. It's expensive. 11 rolled tight. It was-- you know, it was not
12 BY MR.CLARK: 12 rutted up, which is always agood sign.
13 Q. Oh, okay. 13 Likel said earlier, | -- the
14  A. Yeah. No. New Jersey's particularly 14 diteisgeneraly clean and, you know, flat.
15 observant of thistype of thing. They do not 15 Q. So,youtestified that if you were
16 want truckloads of gravel running around their 16 the owner and aworker came to you and complained
17 state, going out of state. 17 about that condition, you would say, Go speak to
18 Q. So,inany event, do you think laying 18 someoneelse.
19 down gravel in the accessroad -- we're not 19 Now, if you were the general
20 talking about the whole site. We're just talking 20 contractor or the super for the general
21 about the access road -- would have been a 21 contractor and the worker came and complained
22 reasonable way to make the hazard safe? 22 about the condition of the site, would you have
23 MS. MULHERN: Objectionto 23 done anything to make it safe?
24  form. 24 MS. MULHERN: Objection to
25 MS. KALOCSAY: Joinin the 25 form.
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2 Y ou can answer. 2 form.
3 THE WITNESS: Yeah. | think 3 THE WITNESS: No.
4 | dready answered that. You know, I'd treat it 4 MS. TUTELO: Join.
5 asan action item and | would evaluate the 5 THE WITNESS: It'sall
6 circumstances around the complaint. 6 about --
7 BY MR. CLARK: 7 BY MR. CLARK:
8 Q. Okay. "Anactionitem." 8 Q. So,whatwouldyou doto makeit
9 So, what would you do to make 9 safe?
10 it safe? 10 You said it's an action item.
11 Would you have the rocks 11 What would you do to make it
12 picked up? Would you have it back-bladed? Would 12 safe?
13 you have rocks put there and spread like they did 13 And when we talk about that,
14 sothey had anice area by their administrative 14 wecan goto Vill'sdeposition, at page 44, where
15 trailer or something else to accomplish the 15 hesaid, Well, let's -- Question: Let's put
16 actionitem? 16 the-- looking at the -- if someone complained to
17 MS. MULHERN: Objectionto 17 youinthese photosin P-4, would that be your
18 form. 18 reaction, in terms of, Hey, we're not eating off
19 MS. KALOCSAY': Objection to 19 this,it'sajob site, let'sjust deal withit,
20 form. 20 or would you say we need to make it safe?
21 MS. MULHERN: Y ou can answer. 21 And he elected to say, |
22 MS. TUTELO: Join. 22 would say let's get it safe.
23 THE WITNESS: Maybeit wasa 23 So, what would you do?
24  circumstance where Hoiland needed to be retrained 24 MS. KALOCSAY': Objection to
25 about what it means to be on a construction site 25 form.
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2 asaconstruction professional. 2 MS. MULHERN: Objection to
3 BY MR.CLARK: 3 form.
4 Q. So,your first reaction would be to 4 MS. TUTELO: Join.
5 blamethe worker? 5 THE WITNESS: Okay. So,
6 Rather than make the 6 again, weretaking the possibility of aworker
7 condition safe and do something about it, you 7 coming to me and saying, Let's make it safe, and
8 would say, Hoiland, you're an idiot, you need 8 thefact that you're suggesting that nothing was
9 moretraining. 9 doneon aregular basisto maintain the road.
10 That would be your response 10 Isthat sort of make-believe
11 toit? 11 we're going on or where are we --
12 MS. MULHERN: Objection to 12 BY MR.CLARK:
13 form. 13 Q. Wwdl--
14 MS. KALOCSAY': Objection to 14  A. Likel said, | would -- you know, my
15 form. 15 evaluation of the project was that the site was
16 BY MR.CLARK: 16 clean, the sitewasrolled.
17 Q. Andwhenyou say that, when we go to 17 If you step -- if you go back
18 your hierarchy -- or AJD's hierarchy where, in it 18 to AJD'sdlide show, step threeisthe
19 doesit say -- it saysidentify hazard, eliminate 19 management. Againthisisall levelsof
20 hazard, manage hazard. 20 reasonableness. To eliminate the hazard what
21 But you would skip the 21 doesit take?
22 eliminate and manage and say blame the worker? 22 Well, you know, part of itis
23 MS. KALOCSAY': Objection to 23 managing any kind of potential hazard. And like
24  form. 24 |'vesaid in my report, it hasn't been proven
25 MS. MULHERN: Objectionto 25 that this was a hazardous condition.
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2 So, what do we do. We -- you 2 thejury and you testify under oath that that's
3  know -- 3 clean and good, you know, the jury getsto
4 BY MR.CLARK: 4 evauatethat testimony and credibility.
5 Q. Wadl, maybe at the time your report 5 MS. KALOCSAY: Wasthat a
6 waswritten, it wasn't proven it's a hazardous 6 question --
7 condition. But we now have sworn testimony from 7 MS. MULHERN: No. There'sno
8 you talking about the hazardous condition. So, 8 question pending.
9 maybe that's where your supplemental reports come 9 MS. KALOCSAY: -- or just a
10 in. 10 statement? That wasjust a statement? Oh, okay.
11 But in any event, go ahead, | 11 MR. CLARK: It sounds like it
12 apologizefor -- 12 was bickering with the witness, actually. So,
13 MS. MULHERN: Objectionto 13 yes.
14 form-- 14 MS. KALOCSAY': There you go;
15 MS. KALOCSAY': Objection. 15 you got that.
16 MS. TUTELO: Objection. 16 MR. CLARK: | don't think
17 MS. MULHERN: -- to whatever 17 bickering with the witness qualifiesasa
18 that was. 18 question. But | digress.
19 And, also, please let 19 BY MR.CLARK:
20 Mr. Randle finish his complete response. 20 Q. So,let'sjust go back and try to get
21 THE WITNESS: Yeah. | never 21 back on track here.
22 said the area where Hoiland fell was a hazardous 22 So, Vill saysif hewere
23 condition. 23 confronted with -- because Hoiland complained to
24 BY MR. CLARK: 24  Graham, Graham did not deny he complained to him.
25 Q. Yes youdid. Youhad mecirclethe 25 And Vill says, | would say let's get it safe.
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2 rock in P-4, which we did, and created a new 2 And asfar as| understand
3 exhibit for you because you said, yes, that'sa 3 your testimony, you would say, Let's blame the
4 tripping hazard. And we circled it. Andyou 4 worker and tell him he needs more training.
5 said afour- to six-inch-large rock could be a 5 Did we get that wrong or
6 tripping hazard. So -- 6 would you do --
7 MS. MULHERN: Objection. 7 A. Yougot that wrong.
8 MS. KALOCSAY: Objection. It 8 MS. MULHERN: Objection to
9 completely misrepresents the testimony. 9 form.
10 MS. MULHERN: Objection to 10 BY MR.CLARK:
11 form. 11 Q. Okay. So, what would you do?
12 BY MR.CLARK: 12 A. So, again, you asked me this before
13 Q. See, thisiswhere the whole client 13 thislittle diatribe here. And what | said was
14 thing comesin. Like, you know, Robson, clients, 14 asaconstruction professional, I'd create an
15 you want to help your clients. You started off 15 action item and, you know, | would evaluate what
16 by saying, I'm defending the owner here today. 16 was happening on the project.
17 So, when confronted with 17 Q. Okay. Thenwhat?
18 thesefacts, you become mindful of, Oh, who is my 18 Would you eliminate those
19 client, who am | defending, as opposed to -- 19 rocks by ordering it to be bladed or --
20 that'swhere also the prior reports thing comes 20 A. Okay. So, likel said in my report,
21 in. Like, we want to get the prior reports and 21 foryouto -- for it to be stated somehow that
22 kind of compare because, like you say, it's al 22 there's someone who is going to be catching rocks
23 about afact-finding mission. 23 asrocksarerolled over by semis, like the truck
24 So, you'll haveto -- at 24  that Hoiland was walking down the site showing
25 tria, when we have this picture up in front of 25 whereto go, if your contention is that someone
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2 needsto bethereto rakerocks all day, that's 2 understand the standards for the different
3 notreasonable. That'snot astandard. Okay? 3 participantsin Hoiland's, you know, claimed fall
4 What isastandard is the 4 incident.
5 fact that we have a safe -- safety program, we 5 So, you know, for me to go
6 have competent people, wetrain -- the people 6 off and do some kind of safety audit wasn't part
7 weretrained on-site, including Hoiland. Hoiland 7 of what | wasto do.
8 wasatrainer himself. So, the proper people 8 Could | doit? Sure,
9 were engaged on this project to perform the work. 9 absolutely. But that's not -- that's not why I'm
10 And, you know, that's part of 10 here
11 managing -- managing the potentia hazard. 11 BY MR. CLARK:
12 Right? There's no 100 percent safe. There 12 Q. Okay. So,if you were confronted
13 isn't. Butthere'slevels of reasonablenessis 13 like Graham was, Vill says he would make it safe,
14 what happens on projects. 14 you're not sure what you would do? Y ou don't
15 So, like | said, what I'm 15 know what you would do?
16 seeing on this project, Grand LHN, the other 16 A. That'snotwhat | said.
17 participants acted reasonably. 17 | said | would evaluate the
18 BY MR.CLARK: 18 dituation, create an action item and go from
19 Q. That'svery nice. 19 there. And part of that action item could have
20 But the question is what 20 included a multitude of things.
21 would you do? 21 Q. Couldoneofit--well, canyou give
22 Vill said he would make it 22 usan example of three things the action item
23 sdfe. 23 would haveincluded?
24 What would you do? 24 Y ou've already said one of
25 Y ou're talking about 25 the action items would be to blame the worker and
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2 reasonableness and Grand LHN and trying to rehash 2 get him retrained.
3 your opinionsin your report. But we're looking 3 What other multitude --
4 for an answer to this question. Vill answered 4 A. I'devauatethe siteto make sure --
5 it. Hesaid, | would say let'sget it safe. You 5 MS. MULHERN: Objectionto
6 said, | would make an action item. But we're now 6 form.
7 trying to find out what that action item would 7 THE WITNESS: -- to make sure
8 be. 8 that the roadway wasrolled tight. | would
9 MS. MULHERN: Objectionto 9 evauate and make sure that there weren't ruts or
10 form. 10 bigdipsordrops. | would evaluate the site and
11 Are we going into 11 make sure the wash rack was still in place.
12 possibilities here? Because | thought that you 12 BY MR.CLARK:
13 instructed Mr. Randle to not testify concerning 13 Q. Okay. Whenyou say "ruts," isthat
14 possibilities. And | just need that to be 14 likethe rutsthat we seein photo number one of
15 clarified. 15 P-4?
16 THE WITNESS: Yeah. | mean | 16 A. No.
17 analyzed the factsthat | was presented. 17 MS. MULHERN: Objectionto
18 MR. CLARK: Isthat a 18 form.
19 lifelineto the witness? Did he call for a 19 BY MR.CLARK:
20 lifeline there? 20 Q. What arethose? Aren't those truck
21 THE WITNESS: No. My purpose 21 tireruts?
22 isto analyze the fact pattern that's presented. 22 A. Okay. That's-- what I'm defining as
23 Andyou see my purpose. That's my purpose. 23 rutted isadozer.
24 My purpose isn't to audit the 24 And, again, you know --
25 project. That'snot my role. My roleisto 25 BY MR. CLARK:
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2 Q. A dozer? What did you say? 2 | mean, that's
3 A. Yeah. Sure. Likeabulldozer or 3 probably -- that Jeep right there is probably a
4 some other type of eguipment. 4 Jeep of someone from AJD. It's probably Vill's,
5 Q. Wadl, what arethese ruts? 5 Graham's or one of the guys that worked out of
6 A. Likel sad-- 6 that trailer. And they had anicelittle thing
7 Q. ltactualylookslikehe'slyingin 7 there so they had a smooth path to walk.
8 themiddle of adozer rut. 8 Who is talking about going
9 MS. MULHERN: You're 9 around and picking up rocks?
10 interrupting Mr. Randl€'s response. 10 Why didn't they just extend
11 BY MR. CLARK: 11 the grading out into the roadway?
12 Q. Isn'tthat adozer rut right there? 12 MS. MULHERN: Objection to
13  A. Likel said, it'sall about 13 form.
14 reasonableness. You know, what was on that site 14 BY MR.CLARK:
15 isnot unexpected. | didn't -- | don't consider 15 Q. Doyouknow why they didn't do that?
16 thisahazardous condition. 16  A. | think we're breaking therule.
17 Q. 1know. Andyou consider photo 17 We'retaking possihilities again.
18 number two aclean condition. You testified to 18 No. And | don't know why
19 that, too, on P-4. 19 they didn't pave the whole site either.
20 A. Theste'sgenerally clean. | don't 20 Again, it's not my purpose.
21 know -- you know, that's what |'ve said. 21 Wecould talk till the day islong about your
22 Q. How about thisbig rut standing 22 possibilities that you would like me to walk
23 behind the left foot of Vill and Graham -- the 23 down. It'snot why I'm here.
24 |eft feet of Vill and Graham here, this big one? 24 (Pause.)
25 What about that? You're cool with that one? 25 Q. So,what action itemswould you do if
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2 MS. MULHERN: Objection to 2 you saw workersin -- well, like, if you saw
3 form. 3 workersin unprotected trenches like is shown in
4 THE WITNESS: Okay. Likel 4 P-9?
5 said, we can make anything more safe, but you 5 Would you say those workers
6 can't achieve ahundred percent safety. 6 need moretraining or what?
7 And for your contention that 7 Or isthat perfectly
8 there should be someone catching rocks -- and 8 acceptableto you, too?
9 remember | said this; I'll be saying it again. 9 MS. MULHERN: Objection to
10 It'syour contention that someone should be 10 form.
11 catching rocks as they roll off the entry pad or 11 MS. TUTELO: Objectionto
12 asHoiland's directing his driver down the access 12 form.
13 road to show him where to go, if your contention 13 THE WITNESS: That is not
14 isthat the expectation is that the GC or somehow 14 acceptableto me.
15 the developer should be out there performing that 15 BY MR.CLARK:
16 duty isunfounded. 16 Q. Doyouknow what Esposito testified
17 BY MR. CLARK: 17 towhen we showed him this stuff? He goes, Well,
18 Q. Whereisthat contention of mine? 18 | don't know how deep that trenchis. AndI'm
19 Y ou keep saying | have this 19 like--
20 contention that people should pick up rocks. 20 | mean, first of al, it's
21 Where is that? 21 clearly over that guy's head. Right? Doyou
22 | don't see that anywhere. 22 see?
23 I've been asking you about 23 MS. MULHERN: Objection.
24 grading out the site like they did by their 24 MS. KALOCSAY': Objection to
25 trailer. 25 form.
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2 MS. TUTELO: Objection. 2 opinionshe's given in this case?

3 BY MR.CLARK: 3 THE WITNESS: Very outside.

4 Q. That'sphoto number two from P-9. 4 BY MR.CLARK:

5 Do you see that? 5 Q. Didn'tyou give opinions about

6 MS. KALOCSAY': Objection. 6 Espositoin your report?

7 THE WITNESS: | seethe 7 | mean, first of al, not

8 photo. 8 that adeposition is, like, limited in that

9 BY MR.CLARK: 9 regard. There'stwo limitations. It's privilege
10 Q. Doyousaythetrenchis, like, 10 and court order.
11 clearly over the guy's head? 11 But, in any event, in your
12 MS. KALOCSAY': Objection to 12 report didn't you give opinions about Esposito?
13 form. 13 Didn't you do something like
14 MS. MULHERN: Objection to 14 if it'sahazard, thenit'stheir fault? Or was
15 form. 15 that the other expert? | forget.
16 THE WITNESS: Yes. 16 MS. KALOCSAY': But they were
17 BY MR. CLARK: 17 talking about the pebble, Jerry, not about this.
18 Q. Areyou going to egquivocate on that 18 BY MR.CLARK:
19 one? Okay. Go ahead. 19 Q. Didn't you give opinions about
20 MS. KALOCSAY': Objection to 20 Esposito?
21 form. 21 A. Yes. | gave an opinion about
22 THE WITNESS: | haven't 22 Esposito. And | think you almost got close to
23 anayzed this picture. 23 it. Butl said that --
24 BY MR. CLARK: 24 Q. Yeah. Yousaidif it'sahazard,
25 Q. So,if you'reonthesite and you see 25 it'stheir fault.
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2 this, you're going to say, Oh, we need to analyze 2 A. No

3 this? 3 MS. MULHERN: Objectionto

4 You really need to analyze 4 form.

5 thisto determine the safety issue with this 5 THE WITNESS: | said they

6 photo? 6 would be considered the creating employer. |

7 MS. KALOCSAY': Objection to 7 don't--

8 form. 8 BY MR.CLARK:

9 MS. MULHERN: Objectionto 9 Q. Oh. Whenyou say they would be
10 form. 10 considered the creating employer, that's where we
11 THE WITNESS: That's not what 11 go back -- that's -- that's P-10. Right?
12 | sad. 12 MS. KALOCSAY: No. Objection
13 BY MR.CLARK: 13 toform.
14 Q. Okay. So, let's start. 14 MS. MULHERN: Objection to
15 First of al, do you see the 15 form.
16 worker in the middle portion of the picture with 16 MR. CLARK: Ms. Kalocsay, if
17 theblack -- 17 you'regoing to testify, we're going to have to
18 A. Letmecutthisoff. I've already 18 swear youin.
19 told you | would have stopped what was happening 19 MS. KALOCSAY': I'm not going
20 and steppedin. 20 totestify. Butit'sjustlike--
21 This does not have anything 21 MR. CLARK: | thought he gave
22 todo with theincident that I'm here to opine 22 ano answer to that.
23 on. 23 MS. KALOCSAY': You've been
24 MS. KALOCSAY: | wasjust 24  testifying throughout this whole deposition. We
25 going to say isn't it outside of the scope of the 25 should have swornyou in.
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2 BY MR.CLARK: 2 So, back to where we were,
3 Q. So,whenyou saidthey'd bethe 3 whichisphoto number two of P-9.
4 creating employer, you're referring to things 4 Do you see the worker in the
5 like are shown in P-10, when they dug up the road 5 trench sort of in the middle of the picture with
6 forthegasmain. Isthat right? 6 theblack helmet?
7 MS. KALOCSAY': Objection to 7 A. Yes
8 theform. 8 Q. Okay. Andit appearsthat that
9 THE WITNESS: I'm sorry. | 9 trenchiswell over hishead. Correct?
10 zoned out. Can you re-ask the question? 10 MS. MULHERN: Objection to
11 BY MR.CLARK: 11 form.
12 Q. Yougaveanopinioninyour report 12 MS. TUTELO: Join.
13 about the Esposito subcontractor. Correct? 13 MS. KALOCSAY: Join.
14  A. Asitrelatesto Hoiland'sincident. 14 THE WITNESS: Yeah. Likel
15 Yes. 15 said, | have not analyzed this photo. And you're
16 Q. Okay. Andyou characterized them as 16 seeing something and I'm -- I've had cases with
17 acreating employer under OSHA's multi-employer 17 photosinvolved whereit's very challenging at
18 work sitepolicy. Correct? 18 timesto understand perspective. And I'm not
19  A. If there was adangerous condition 19 goingto-- likeit was said, thisis outside of
20 that has been proven, then they would have been 20 my scope, so --
21 considered the creating employer. 21 BY MR. CLARK:
22 Q. Andwhenyou said they are the 22 Q. Oh,you'venever donea
23 creating employer, you mean they would have 23 trench-collapse case?
24  created the hazardous condition at issue. 24 A. Oh,surel have.
25 Correct? 25 Q. Oh. So, you'vewritten reportsin
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2 A. If ahazard -- if adangerous 2 trench-collapse cases, even though that was out
3 condition was determined, that's what my 3 of the scope of your expertise?
4 anaysis-- that's where my analysis went. 4 MS. MULHERN: Objection to
5 Q. And, so, they would have created it 5 form.
6 by, asdepicted in P-10, having dug up the access 6 MS. TUTELO: Objection.
7 road, thus disturbing the soil and, in addition, 7 MS. KALOCSAY': That's not
8 being the contractor in charge of building and 8 what he said.
9 maintaining the access road. 9 MR. CLARK: Hejust said it's
10 Isthat essentially the 10 out of hisscope.
11 genesisof your opinion that they would be 11 MS. KALOCSAY: Out of the
12 considered acreating employer under those 12 scope of what he was doing in this case.
13 circumstances? 13 THE WITNESS: This did not
14 MS. KALOCSAY': Objection to 14 cause anything related to Hoiland. 1'm not
15 theform. 15 sure--
16 MS. MULHERN: Objection to 16 BY MR.CLARK:
17 form. 17 Q. Yeah. But, Mr. Randle, | mean, come
18 MS. TUTELO: Join. 18 on, you're areasonable person.
19 THE WITNESS: Esposito was 19 I mean, we asked Esposito
20 thesite contractor. They created the 20 about this picture. He denied therewas a
21 rolled-down access area or access road, whatever 21 hazard. He denied there was anything wrong with
22 youwanttocal it. So, they did create the 22 it. Andif you can't trust the contractor to
23 condition. 23 follow OSHA's trench-safety rules, which isthe
24 BY MR. CLARK: 24 grandaddy of all hazards, which causes, as you
25 Q. Okay. Oh,yeah. 25 know, death on job sitesand it's really, really
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2 dangerous, how can we trust them to put this back 2 BY MR.CLARK:
3 theway it's supposed to be, like you testified? 3 Q. Butyoutestified onyour projects
4 MS. MULHERN: Objection to 4 you've had access roads where, like, you had
5 form. 5 redl, like, trouble walking on them and stuff and
6 MS. KALOCSAY': Join. 6 it was, like, normal and acceptable to you.
7 MS. TUTELO: Join. 7 MS. MULHERN: Objection to
8 MS. MULHERN: If there's any 8 form.
9 way for you to respond to that, you can. 9 THE WITNESS: It wasa
10 THE WITNESS: | don't know 10 vehicle accessroad. It wasaring road around a
11  what the questionis. 11 school. So, there were other means for folks to
12 BY MR.CLARK: 12 walk.
13 Q. Isn'tsafety, like, about a culture? 13 BY MR.CLARK:
14 MS. KALOCSAY': Objection to 14 Q. Inany event, you don't agree with,
15 form. 15 you know, a hundred percent safety and zero
16 THE WITNESS: Some label it 16 accidents. Isthat right? It's something that's
17 that way, sure. 17 not achievable in your view?
18 BY MR.CLARK: 18 MS. MULHERN: Objection to
19 Q. When we tak about -- when we talk 19 form.
20 about the values set forth in the site-specific 20 THE WITNESS: We're going to
21 safety plan where AJD saysthey're firmly 21 try. You know, as construction professionals,
22 committed to -- 22 we'regoing to try. No onelikes accidents, no
23 By the way, so, you say 23 onelikesinjuries. It costs money. It's
24 you're, like, against the zero accident policies. 24  demoralizing.
25 Right? 25 Y ou know, | stand behind
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2 MS. MULHERN: Objection to 2 everything I'm saying here. There'sawaysa
3 form. 3 goal. There'salwaysan attempt. You know, we
4 MS. TUTELO: Objection. 4 hirequalified people, we train them. We make
5 MS. KALOCSAY: Join. Join. 5 surethat competent people are on-site, similar
6 BY MR.CLARK: 6 toHoiland. We have them understand that thisis
7 Q. Youtestified you can never make a 7 aconstruction site and that there's -- there are
8 diteahundred percent safe and achieve zero 8 things out there that could be problematic and
9 accidents. Right? 9 that'swhy wetrain them. And that's why
10 MS. TUTELO: Objection to 10 Hoiland's employers were to train them. And
11 form, mischaracterizes his testimony. 11 that'swhy we have --
12 MS. MULHERN: Objection to 12 Y ou know, AJD isabig boy.
13 form. 13 Thisisabig project. They hired qualified
14 THE WITNESS: Yeah. The goal 14 contractors. They had approval from the owner,
15 is--thegoa isno accidents, a hundred percent 15 their safety program. They had money in the
16 sdofe, sure 16 budget for a safety program. A lot of things
17 BY MR.CLARK: 17 were beating along the right way. The ground
18 Q. Butonyourjob sitesthat's never 18 was-- wasfirm. The ground was rolled tight.
19 been achievable. 19 So, yeah, | mean, likel
20 Isthat what you're telling 20 said, | -- I'm comfortable with how, you know,
21 us? 21 thefact pattern on this case was presented in
22 MS. MULHERN: Objection to 22 terms of thisincident.
23 form. 23 BY MR.CLARK:
24 THE WITNESS: My projects 24 Q. If AJD'sabigboy, running abig job
25 were extremely safe. 25 dite, $238 million job site to be exact, can we
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2 expect and shouldn't we expect that the 2 that there should be an injury-free work
3 principalsthat are running the job site actually 3 environment and where workers are not, you know,
4 have safety training? 4 unreasonably exposed to needless harm?
5 MS. MULHERN: Objectionto 5 Isthat essentially what
6 form. 6 those corevauesare?
7 THE WITNESS: | would not 7 MS. KALOCSAY': Objection to
8 consider Graham a principal . 8 theform of the question.
9 MS. TUTELO: Objection. 9 THE WITNESS: The document
10 THE WITNESS: He'san 10 speaksforitself. 1 don't -- I'm not sure -- |
11 assistant superintendent. 11 cantel youwhat it says.
12 BY MR.CLARK: 12 BY MR.CLARK:
13 Q. Inany event, the policy statement 13 Q. Okay. IsP-9--thethree photosin
14 herereflects or expresses core safety values. 14 P-9, arethose reflective of acorporate culture
15 Right? 15 that takes worker safety seriously?
16 A. AJD's sure 16 MS. KALOCSAY': Objection to
17 Q. Andthose core values recognize that 17 theform of the question.
18 they should provide to the extent reasonably 18 MS. MULHERN: Objection to
19 expected an injury-free work environment, free of 19 form.
20 recognized hazards and where workers are not 20 MS. TUTELO: Objectionto
21 exposed to the unnecessary risk of harm. Right? 21 form.
22 A. Youvegotta-- | didn't catch those 22 THE WITNESS: If | wereon a
23 words. 23 project siteand | witnessed this, | would call a
24 Could you reread that, 24 timeout and step back and ask all those involved
25 please? 25 immediately to explain and -- explain the plan of
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2 MR. CLARK: Sure. Dolores, 2 how thiswork was to be completed.
3 can we please read back the question. 3 BY MR.CLARK:
4 (The following was read by 4 Q. Wouldthat includeif you werethe
5 the court reporter: 5 vice-president of the construction or the project
6 "Q. And those core values 6 manager for the developer and had an on-site
7 recognize that they should provide to the 7 trailer on-site and were there on a daily basis?
8  extent reasonably expected an injury-free work 8 MS. MULHERN: Objection to
9  environment, free of recognized hazards and 9 form.
10  whereworkers are not exposed to the 10 THE WITNESS: Areyou talking
11 unnecessary risk of harm. Right?") 11 tome personaly?
12 THE WITNESS: That's not what 12 BY MR.CLARK:
13 itsays. 13 Q. Doyouwant thelast question and
14 BY MR.CLARK: 14 answer read back and the pending question?
15 Q. 1didn't say that'swhat it says. 15 Because the pending question was related to your
16 Butthose are-- | take that back. | did say 16 answer inthe prior question. Would you like
17 that that's what that saysor | did imply or 17 them both read back?
18 reference that that iswhat it says. 18  A. |guessl just want some
19 But this policy statement in 19 clarification.
20 1.2, thisisreflective of core safety values. 20 Are you asking about me
21 Right? 21 personaly or are you asking about Punia?
22 A. AJDismaking that statement here. | 22 Q. Wadll, theclarification | would give
23 don't think they use the word "core." Thisis 23 or offer would be to read back the last question
24  their site-specific health and safety plan. 24 and your response, as well as the pending
25 Q. And arethose corevalues essentially 25 question.
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2 MS. MULHERN: He's saying he 2 serioudly?
3 doesn't understand those questions. He needs 3 "A. If | were on aproject
4 clarification. So, reading it back is not going 4  siteand | withessed this, | would call a
5 tohelp. 5  timeout and step back and ask all those
6 MR. CLARK: | don't -- | 6 involved immediately to explain and -- explain
7 didn't interpret what he said as not 7  theplan of how thiswork wasto be completed.
8 understanding the prior question, which he 8 "Q. Would that include if
9 answered. 9  you werethe vice-president of the
10 MS. MULHERN: He asked for 10  construction or the project manager for the
11 clarification. I'm not sure what else that can 11 developer and had an on-site trailer on-site
12 beinterpreted as. 12 and were there on adaily basis?
13 MR. CLARK: You said that he 13 "A. Areyou talking to me
14 did not understand the questions, plural. And 14  personaly?")
15 there were two questions referred to. Oneisthe 15 MR. CLARK: That'sit.
16 pending question and the other is the prior 16 THE WITNESS: Okay. Areyou
17 question. 17 speaking to me personally?
18 MS. MULHERN: Which you said 18 I'm 18 yearsin the
19 were contingent. 19 construction industry. You know, | bring alot
20 MR. CLARK: And he answered 20 of value wherever | go on project sites.
21 theprior question -- 21 If | were the owner in this
22 MS. MULHERN: Right. 22 dituation, me personally, would be different than
23 MR. CLARK: -- which he 23 the expectations for other owner entities because
24  dtated that he understood it. 24 I'm-- you know, like | said, I've been building
25 MS. MULHERN: Right. But 25 work along time and now I'm a construction
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2 then you asked a second and you said that one 2 safety expert.
3 goeswith the other and basically oneis 3 So, | stand behind what |
4 contingent on the other. So, I'm not sure he 4 said. It doesn't matter what role | was. If
5 understands. 5 | --if | personaly saw what was happening
6 Again, Mr. Randle, if you 6 there, which, again, thisis outside of my scope,
7 understand the question, you can respond. If you 7 thisisoutside of what | was asked to
8 need clarification, ask counsel for it. 8 analyze-- | would call atimeout and figure out
9 THE WITNESS: | thought | 9 what -- you know, what the plan was.
10 did. 10 I's the expectation that Punia
11 Y ou know what, am | speaking 11 wasgoing to walk around the project site and
12 tome personaly, my career? Arewetaking 12 looksfor these types of things and act as the
13 about the standard for -- or the role the owner 13 genera contractor or safety consultant or asthe
14 played in the 235 Grand project? 14 site contractor? That's not the expectation of
15 MR. CLARK: Dolores, can we 15 Punia
16 please read back the question where | asked him a 16 BY MR.CLARK:
17 question about the hazard that is depicted on the 17 Q. Thisistheprincipa of the Esposito
18 screenin P-9 and his answer as to what he would 18 defendant. Hisnameis Matthew Esposito. And he
19 do. Hegave an answer. Hesaid | would do 19 said that the -- he said that the kind of thing
20 something. 20 that'sdepicted in P-9 was common on the job
21 (The following was read by 21 site
22 thecourt reporter: 22 So, going back to P-9.
23 "Q. Okay. IsP-9--the 23 There'sP-9. And he said that thisis common,
24 three photosin P-9, are those reflective of a 24  that thisis how they would install pipes on the
25  corporate culture that takes worker safety 25 job.
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2 Isthat a concern to you? 2 THE WITNESS: Okay. So, do
3 MS. KALOCSAY': Objection to 3 you understand what the scientific method is?
4 form, misrepresents the testimony. 4 Areyou aware of what that means?
5 MS. MULHERN: Objection to 5 BY MR. CLARK:
6 form. 6 Q. wdl--
7 MS. TUTELO: Join. 7 A. Yourenot anengineer. Right?
8 THE WITNESS: | think I've 8 Let me finish.
9 dready -- I've sort of agreed with what you're 9 Q. I--1--wait. Holdon.
10 asking. | don't -- I'm not sure how much more | 10 A. Theway thereport iswritten right
11 cando that. 11  now --
12 BY MR.CLARK: 12 MS. MULHERN: Mr. Clark,
13 Q. Wadl, weretaking it to the next 13 don'tinterrupt him.
14 legal, though, because thisisjust one picture 14 THE WITNESS: -- | follow the
15 that was taken -- 15 scientific method.
16 A. Yesh My-- 16 (Unintelligible dueto
17 Q. That wastaken on the day of the 17 overspeaking.)
18 incident, actually, November 2nd of 2017. 18 THE COURT REPORTER: Whoa,
19 A. My purpose didn't include analysis of 19 whoa, whoa. Wait, Stop. Mr. Randle, please.
20 Esposito'srole or their performance on the 20 BY MR. CLARK:
21 project. My purpose was to evaluate Esposito's 21 Q. Mr.Randle, I'm sure --
22 role onthe Hoiland incident. 22 MS. MULHERN: Mr. Clark,
23 Q. Yeah. Butyoutestified sofety isa 23 pleaselet him complete hisresponse. You don't
24  culture, it's a philosophy, it'saway of lifeon 24 liketo beinterrupted, Mr. Randle does not like
25 ajobsdite. It goeshand in hand with the 25 tobeinterrupted. Let Mr. Randle say what it is
Page 242 Page 244
1 J. Randle, P.E. 1 J. Randle, P.E.
2 progress of thework. You don't get to say, Oh, 2 he'ssaying.
3 well, we're just going to microanalyze this one 3 MS. KALOCSAY': He doesn't
4 little situation and call it a pebble, when 4 want to hear the answer.
5 everyone knowsit's not a pebble, you know. You 5 MS. MULHERN: Of course not.
6 havetolook at the whole picture of their 6 MR. CLARK: The problem is
7 conduct, especialy in a case where there's 7 Mr. Randle asked me a question about whether |
8 punitive damages, which this caseis. 8 knew about the scientific method.
9 And, so, we did talk about 9 I's he withdrawing that
10 thephoto. You can say, Oh, that's a one-time 10 question?
11 incident; you commented on that. 11 THE WITNESS: It wasn't a
12 But here's my question: 12 question. I'msorry. It wasakind of a
13 Isn't it even worse where he 13 rambling statement.
14 tedtified under oath, | said it was common to 14 BY MR.CLARK:
15 instal pipes. 15 Q. Allright. So, why don't you go
16 Question: Likeisshownin 16 ahead and we'll all pretend you didn't ask meiif
17 these photos? 17 | know what the scientific method is.
18 And the answer, Yes. 18 A. Okay. So, thereport processisi'm
19 "These photos" being P-9. 19 givenfactsonacase. I'm asked the purpose.
20 Isn't that even more of a 20 The scientific method requires me to analyze the
21 concern, like a heightened concern? 21 factssurrounding my purpose. | create a
22 MS. KALOCSAY': Objection to 22 hypothesis. | check it.
23 form. 23 It doesn't have to do with
24 MS. MULHERN: Objection to 24  analyzing things outside of that -- with -- outside
25 theform. 25 of parameters. It just -- | wasn't asked to
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2 evaluate how Esposito performed on the project. 2 inan appropriate gravel and spread it. He says
3 | wasn't asked to define how he defined safe. | 3 it canbedone, yes.
4 was asked specifically what | was asked as part 4 Do you agree with that or you
5 of my purposein thisincident. 5 would need to do some kind of scientific-method
6 We spent alot of time 6 anaysis--
7 taking about possibility. Frankly, it's getting 7 MS. KALOCSAY': Objection.
8 old. We need to stop that because it's 8 BY MR.CLARK:
9 not -- it'snot part of anything -- you know, 9 Q. --beforeyou can give an opinion on
10 when you're asking me things outside of my scope, 10 that?
11 I'mjust going to haveto pull the string on my 11 MS. MULHERN: Objectionto
12 back and say it's outside the scope and we can 12 form.
13 just kind of end this quickly, hopefully. 13 THE WITNESS: Yeah. That
14 Like, I've already agreed 14 wasn't part of my purpose.
15 with you that | would stop what was happening in 15 BY MR. CLARK:
16 that situation. Does that mean Esposito caused 16 Q. So,youdon'tknow. Isthat what
17 Hoiland'sincident? No. 17 you'resaying?
18 Q. Whenyou say that you employed the 18 He said one of the options
19 scientific method, in your analysis here, I'm 19 would beto bring in an appropriate gravel and
20 reminded that you also said your report was 20 spread it to eliminate the tripping hazard that
21 peer-reviewed, meaning it was read by other 21 youidentified earlier, that being the rocks from
22 people at Robson Forensic, as opposed to 22 the crushed concrete strewn about the access
23 independent people without a conflict. 23 road.
24 So, | don't know how much the 24 Do you agree that that's one
25 scientific method -- | don't know if we're -- | 25 way that it could be made safer?
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2 don't know if the scientific method that you're 2 MS. MULHERN: Objection to
3 referring to isthe one that would ordinarily be 3 form.
4 referred to when one learns about the scientific 4 MS. KALOCSAY': Objection to
5 method. 5 form.
6 MS. MULHERN: Objection to 6 THE WITNESS: Yeah. | mean,
7 whatever that was. 7 it'snot relevant to my purpose.
8 MS. KALOCSAY: Yeah. How can 8 BY MR. CLARK:
9 heeven answer that? 9 Q. Thankyou for giving an opinion on
10 MS. MULHERN: And there's no 10 thequality of the question.
11 response needed, Mr. Randle. 11 But could you please provide
12 MR. CLARK: Was he directed 12 ananswer to the question?
13 not to answer aquestion or was there just not a 13 Now, your answer can be, |
14 question? | lost track. 14 don't know if that's truthful. You can say |
15 MS. MULHERN: There was no 15 don't know. That's one option of answering a
16 question. 16 question. Of course, it hasto be truthful.
17 MR. CLARK: Oh, okay. 17  A. Yeah. Joseph Punids assessment of
18 MS. MULHERN: It's going on 18 stone and spreading it is not relevant to
19 4:30. Canwejust go off therecord for a 19 Hoiland'sincident. It's not -- it's not part of
20 second. 20 my purpose either.
21 (Discussion was held off the 21 Q. Thatsoundslikeyou don't want to
22 record.) 22 answer the question. Y ou're saying my question
23 BY MR. CLARK: 23 isirrelevant and it's not part of your purpose.
24 Q. JoePuniasaid that one of the 24 But the question till
25 optionsto make the area safe would be to bring 25 stands, which is he says one of the options would
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2 beto bring in gravel and spread it. 2 and what he says? Or what are we doing?
3 What is your opinion in that 3 Q. Puniasaysone of the optionsto make
4 regard? 4 the areasafeisto put down gravel and spread
5 MS. MULHERN: Objectionto 5 it, that it can be done, yes.
6 form. 6 Do you agree with that or you
7 MS. KALOCSAY: Jain. 7 don't know or something else?
8 BY MR.CLARK: 8 A. |don'tknow.
9 Q. Wouldthat beaviable option to 9 Q. Okay. Great.
10 ameliorate the hazard? 10 A. Without further definition, no.
11 MS. MULHERN: Objectionto 11 Without timeto analyze, no.
12 theform. 12 Q. So,I'mat Puniasdeposition
13 THE WITNESS: Didn't we spend 13 testimony page 207, at the bottom, at line 24.
14 about 25 minutes talking about this? 14 And the question is, somewhat paraphrased, but it
15 We can probably go back and 15 says, Pretty much every picture from this job
16 you can hear what | said then and I'll say it 16 dite hasrocksliketherock in P-4 here. And
17 now. You'd have to define the parameters. And 17 you said that the rocks in the other picture were
18 that would be -- again, even with that, it would 18 either indigenous to the ground or part of the
19 beoutside of my purpose. Just to say let's 19 concrete from the demolition. Isthat right?
20 spread some stone, it's-- again, it's not 20 Answer: Yes.
21 relevant to what happened on thisincident. 21 Do you see that testimony?
22 BY MR.CLARK: 22 A. Yes
23 Q. Thisisthefirst timel asked you 23 Q. Andthenit continues, So would that
24  about that testimony at 138. 24  bethe same with respect to the rock on photo
25 Why do you think | brought 25 number two of P-4, the larger-appearing one
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2 that testimony up previously? | didn't do that. 2 behind the man kneeling in the orange vest and
3 A. Areyouasking meto give an opinion 3 white helmet?
4 about what you're thinking? I'm not sure | can 4 Yes.
5 dothat. 5 And then the question is,
6 MR. CLARK: Okay. WEe'l have 6 Now, if | understood your testimony right, this
7 the question read back. 7 particular rock would be of some safety concern
8 (The following was read by 8 toyou.
9 the court reporter: 9 Did we understand that
10 "Q. Thisisthefirsttimel 10 correctly in that regard?
11 asked you about that testimony at 138. 11 And his answer ison 209
12 "Why do you think | brought 12 wherehesays, Yes.
13 that testimony up previously? | didn't do 13 Would that be a concern
14 that.") 14 becauseit could pose atripping hazard or a
15 BY MR. CLARK: 15 fall-down hazard to someone that might be walking
16 Q. Thequestionisvery simple. 16 onthesite and encounter it? Isthat right?
17 Why do you think | brought up 17 Answer: Yes.
18 thistestimony at 138 previously? | amtelling 18 And then, Question: Well, do
19 youl didn't do that. 19 you think that the rock below the left -- in the
20 A. Youhad alineof questions 20 pictureit looks about afoot or two below the
21 concerning stone and spreading it. 21 left foot of Don'seft foot, this one here I'm
22 Q. That'strue. Butl didn't ask you 22 circling, which is next to, it looks like a piece
23 anything about his testimony at 138. 23 of wood, could thisrock pose a safety hazard of
24  A. Okay. | don't -- so, you're asking 24 faling down?
25 if | have an opinion about what Punia's thinking 25 Answer: From the way the

(63) Pages 249 - 252



Jason B. Randle, P.E.

Hoiland v AJD Construction, et al.

May 20, 2021
Page 253 Page 255
1 J Randle, P.E. 1 J Randle, P.E.
2 pictureis-- theway it looksin that picture, 2 MS. MULHERN: Objection to
3 yes. 3 form.
4 And then that kind of 4 THE WITNESS: Thisis
5 continuesat 213, line 21. So, you agree that 5 irrelevant. | mean, | have my own opinionsand |
6 therocksdepicted in this photo, the ones you 6 presented them in my report that you've received.
7 identified, could pose a safety hazard? 7 BY MR. CLARK:
8 Answer: Yes. 8 Q. Do needthe pending question read
9 My question to you isdo you 9 back to answer it?
10 agreewith that -- 10 A. Dol disagreewith Punia?
11 MS. MULHERN: Objectionto 11 My opinions are my opinions.
12 form. 12 If my opinions disagree with Punia, then they
13 BY MR.CLARK: 13 disagree with Punia.
14 Q. --thattheserocks shown in photo 14 Q. So,you do disagree with Puniathat
15 two of P-4 are safety hazards -- 15 therocks shown in photo number two of P-4 pose a
16 MS. KALOCSAY': Objection to 16 safety/tripping hazard on thisjob site. You
17 theform. 17 disagree with that. Correct?
18 BY MR.CLARK: 18 MS. KALOCSAY : Objection to
19 Q. --tripping hazards? 19 form.
20 MS. MULHERN: Objection to 20 MS. MULHERN: Objection to
21 form. 21 form.
22 THE WITNESS: No. Onthis 22 THE WITNESS: My answer is
23 congtruction site, it's not a hazardous 23 thesame. My opinions are my opinions and
24 condition. 24  they're expressed in my work product.
25 BY MR.CLARK: 25 BY MR.CLARK:
Page 254 Page 256
1 J. Randle, P.E. 1 J. Randle, P.E.
2 Q. So,you disagree with the principal 2 Q. Okay. Areyou refusing to answer the
3 of your client, Mr. Punia, who isthe 3 question?
4 vice-president of construction for your client, 4 When | ask you an opinion and
5 Grand LHN, you disagree with him that those are 5 you answer by saying my opinion --
6 tripping hazards and pose a safety risk on ajob 6 A. It'sirrelevant. It hasno bearing
7 site 7 onmy opinion.
8 MS. MULHERN: Objection to 8 Q. --my opinion -- don't give your
9 form. 9 opinion, that would be considered non-responsive.
10 BY MR.CLARK: 10 So, are you refusing to
11 Q. Isthatright? 11  answer it?
12 A. Grand LHN isn't my client. It's 12 MS. MULHERN: Objection to
13 Ms. Mulhern's -- Attorney Mulhern's law firm. 13 form. I think the same question has been asked
14 And| -- | don't understand what you're saying. 14 and answered multiple times.
15 Do they steer my opinions? No. My opinions are 15 Mr. Clark, are you asking him
16 my opinions. 16 if he disagrees with Mr. Punia's opinionin
17 Q. So, | guess| misspoke. It'sa 17 Mr. Punias testimony?
18 client of your client. 18 MR. CLARK: When aquestion
19 So, you disagree with the 19 is--whenaquestion isasked at adeposition
20 client of the client that the photos -- that the 20 and awitness says something, that does not mean
21 rocks shown in photo number two of P-4 pose a 21 thewitness answered the question.
22 safety hazard on the job site. Y ou disagree with 22 So, I'm wondering if the
23 that. Isthat right? 23 witnessisrefusing to answer the question.
24 MS. KALOCSAY': Objection to 24 THE WITNESS: No. It'snot
25 theform. 25 relevant to the case for me. | mean, there's 15
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2 depositions. I'm -- you know, | wasn't asked as 2 parties acted reasonably that | was asked to
3 part of my purposeif | agreed with the 3 opineon, and then | make an opinion about
4 developer. My purposeis pretty specific. It's 4 Hoiland's actions.
5 outside of -- outside of -- outside of my 5 Q. $So,you disagree with Joe Puniathat
6 purposeg, it'soutside of my scope. | don't see 6 therocks referenced in his deposition testimony
7 any relevancetoit. 7 at pages 208 to 210 and 212 to 214, which are the
8 BY MR.CLARK: 8 rocks depicted on photo number two of P-4, you
9 Q. Theproblemiswitnesses at 9 disagree with him that those are hazardous
10 depositions don't get to be the judge of what's 10 conditionsthat pose a safety/tripping hazard.
11 relevant and proper questions. They're required 11 Isthat correct, that you disagree with --
12 to answer questions and give responsive answers 12 A. Yes Thisisaconstruction site.
13 tothe questions to the best of their ability, 13 Thisisnot -- there is no hazardous condition
14 unlessthey're directed not to by, | guess their 14 here.
15 attorney, which would only beif there'sa 15 It hasn't been -- I'm not
16 privilege entered or a previously entered court 16 hereto proveyour case. I'm not here to support
17 order. 17 Punids proving of your case. That's not what
18 So, I'll ask the question one 18 I'mheretodo. I'm hereto understand the
19 moretime and then well just mark it as 19 facts, perform the scientific method and create a
20 something that wel'l file an application with the 20 report within the parameters of Rule 26. That's
21 court to compel an answer and any attendant 21 what | did. That's my purpose.
22 relief. 22 Q. So,didyou answer that question yes
23 Joe Puniatestified at his 23 and then gave your unrelated colloquy?
24  deposition, at pages 208 to 210 and 212 to 214, 24 | thought | heard ayesin
25 that the rocks that he referenced depicted in 25 there, but I'm not sure. And I'm trying to
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2 photo number two of P-4 are ahazard and a safety 2 figure out what the court reporter got as well.
3 issue and atripping hazard. 3 | thought I might have heard a yeah and then you
4 Do you agree or disagree with 4 wenton. Wasit ayesor ayeah?
5 himinthat regard? 5 (The following was read by
6 A. Letmetell youwhat | said. | said, 6 the court reporter:
7 asl'vealready said, my purposeis pretty 7 "A. Yes. Thisisa
8 gpecific. | mean, we can go through my report in 8 construction site. Thisisnot -- thereisno
9 detail and you can decide how that affects Punia. 9 hazardous condition here. It hasn't been -- "
10 My purpose was not to 10 MR. CLARK: Got it. So,
11 evaluate Punias statement. |I'm not prepared 11 good. So, after thefifth time hefinally
12 heretoday to pull out excerpts from a 250-page 12 answeredit. Okay. So, we got the yes.
13 deposition and for you to ask meif | agree with 13 BY MR.CLARK:
14 oneor another. It's not part of my purpose on 14 Q. Why didyou writeinyour report that
15 this-- onthisreport in this case. 15 thisisaschool construction project?
16 Q. So,youdon't know whether or not you 16  A. I noticedthat. That wasatypo.
17 agree or disagree with him or you're just 17 Q. Doesn't your peer-review committee
18 refusing to answer because you fed it's 18 pick up on that kind of thing?
19 irrelevant? 19 A. It'snotacommittee. No, no. It's
20 A. Likel said, | did not -- based on my 20 formatting and languaging. So, it was atypo.
21 analysis, there was no hazardous condition 21 Q. Doesn't the scientific method that
22 presented to me. 22 you employed weed out that kind of thing?
23 Q. So,youdisagree? 23 A. Inaperfect world, | guessit would.
24  A. It'snot what -- what forms my 24 Q. Doyouthink if it was alegitimate,
25 opinion. You know, my opinionisthat the 25 peer-reviewed piece, that alegitimate
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2 peer-review committee would have picked up on 2 MS. MULHERN: No, absolutely
3 that? 3 not.
4 MS. MULHERN: Objection to 4 MS. TUTELO: Objection to
5 form. 5 form.
6 THE WITNESS: Yeah. | think 6 MR. CLARK: Okay. Then well
7 you need to read the intro to my -- 7 haveto explorethat further.
8 MS. TUTELO: Objection. 8 MS. KALOCSAY': You have one
9 THE WITNESS: -- report. 9 minuteit seems, so --
10 Robson is engaged. Y ou know, 10 (Pause)
11  wedon' -- there's not multiple partiesinvolved 11 MR. CLARK: Okay. | don't
12 or multiplefirmsinvolved. We're engaged to 12 have any other questions at thistime. Thank you
13 perform astated purpose. It could be what it 13 for your timetoday.
14 was stated here, it could be a multitude of 14 MS. MULHERN: Mr. Randle, you
15 things. 15 canlog off.
16 BY MR.CLARK: 16 (Off the record.)
17 Q. Butcouldyouimagine an articleto 17 BY MS. DEROGATIS:
18 be published in the Journal of Engineering and 18 Q. Okay. Hi,sdir | just have one
19 Science dealing with the proper construction of a 19 question for you.
20 large building and it was, like, abig military 20 A. Okay.
21 building and they wrote -- the author wrote that 21 Q. | justwantto confirm that when you
22 it wasaschool construction project, but really 22 havereferenced Grand LHN throughout your
23 itwasaconstruction of amilitary building. 23 deposition, you were referring to Grand LHN 111
24 And then could you imagine if a peer-review 24 Urban Renewal, asis noted in page two of your
25 committee missed that and it actually got 25 report. Fair?
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2 published? Could you imagine something like that 2 A. Yes
3 ever happening? 3 MS. DEROGATIS: That'sit.
4 MS. MULHERN: Objection to 4 Thank you.
5 that question. 5 THE WITNESS: Okay.
6 What does that have to do 6 MS. MULHERN: Does anyone
7 with Mr. Randle's opinions in this case? 7 else have any other questions?
8 And | know that we're coming 8 MS. KALOCSAY': No.
9 up againgt, you know, the slated end time. So, | 9 MS. MULHERN: All right.
10 don't really want to waste time on questions. 10 You'refinished. Thank you very much.
11 | mean, hetestified it'sa 11 THE WITNESS: All right.
12 typo, Jerry. You know, | don't know what more 12 Haveagood day.
13 thereisfor you to get from him on that. 13 THE COURT REPORTER: All
14 MR. CLARK: Well, he'sthe 14 right, Counsel, | just need to get on the record
15 onethat opened up the day to try to bolster his 15 whoisordering.
16 opinion that hisreport is peer-reviewed and that 16 So, Doug, are you?
17 heemployed the scientific method. So, | think 17 MR. ROSENZWEIG: Yes.
18 that those questions speak to that. 18 Electronic copy only, please.
19 MS. MULHERN: And he 19 THE COURT REPORTER: Mr. Coffey?
20 testified it'satypo. I'm not sure there's much 20 MR. COFFEY: Same, electronic
21 morethere. 21 only.
22 MR. CLARK: Canwe stipulate 22 THE COURT REPORTER: Pauline?
23 that thiswas not a peer-reviewed piece and that 23 MS. TUTELO: Yes, electronic
24  the scientific method did not -- was not utilized 24 copy only. I'm sorry.
25 inarriving at it? 25 THE COURT REPORTER: Robyn?
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MS. KALOCSAY': Yes, same.

THE COURT REPORTER: And,
Lisa?

MS. DEROGATIS: Not at this
time.

THE COURT REPORTER: Okay.
Thanks, everyone.

(Deposition concluded at 4:52 p.m.)
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CERTIFICATE

SUPERIOR COURT OF NEW JERSEY
HUDSON COUNTY :

I, Dolores DeFilippis,
RMR-CCR-CLR, before whom the examination under
oath of said withess was taken, do hereby certify
that the witness, whose testimony appearsin the
foregoing examination under oath, was duly sworn,
and that the transcribed deposition of said
witnessis atrue record of the testimony given
by the witness; that the proceedings herein are
recorded fully and accurately; that | am neither
attorney nor counsel for, nor related to any of
the partiesto the action in which this
examination under oath was taken; and, further,
that | am not arelative of any attorney or
counsel employed by the parties hereto, or
financially interested in this action.

DOLORES DeFILIPPIS, RMR-CCR-CLR
License No. 30X100216300
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